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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION AND
AMENDMENT

In the matter of the proposed )
adoption of New Rules | through 1lI )
and amendment of ARM 2.43.5002, )
2.43.5006, 2.43.5007, and 2.43.5008, )
all pertaining to the operation of )
Volunteer Firefighters' Compensation )
Act administered by the Montana )
Public Employees' Retirement Board )

TO: All Concerned Persons

1. On September 14, 2011, at 9:00 a.m., the Montana Public Employees'
Retirement Board (PER Board) will hold a public hearing in the board room at 100
North Park Avenue, Suite 200, Helena, Montana, to consider the proposed adoption
and amendment of the above-stated rules.

2. The PER Board will make reasonable accommodations for persons with
disabilities who wish to participate in this rulemaking process or need an alternative
accessible format of this notice. If you require an accommodation, contact the
Public Employees' Retirement Board no later than 5:00 p.m. on September 12,
2011, to advise us of the nature of the accommodation that you need. Please
contact Dena Helman, Montana Public Employee Retirement Administration, 100
North Park Avenue, Suite 200, P.O. Box 200131, Helena, Montana, 59620;
telephone (406) 444-2578; fax (406) 444-5428; TDD (406) 444-1421; or e-mail
dhelman@mt.gov.

3. The rules as proposed to be adopted provide as follows:
NEW RULE | MEMBERSHIP CARDS (1) Each member must complete a

VFCA membership card upon commencing service as a volunteer firefighter, name
change, change of statutory beneficiary, or change of fire company/district.

AUTH: 19-17-203, MCA
IMP: 19-17-112, MCA

REASON: Section 11 of Chapter 64 Montana Session Laws of 2011 introduced a
requirement for Volunteer Firefighters' Compensation Act (VFCA) members to file
membership cards. This rule is necessary to notify members of the events requiring
them to complete new membership cards.

NEW RULE Il EFFECTIVE DATE FOR PENSION BENEFIT ADJUSTMENTS

(1) By October 31 of each year the board shall determine whether the VFCA
pension trust fund is actuarially sound and the amortization period for any unfunded
liability remains at 20 years or less. As required by 19-17-404, MCA, the board shall
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then make pension adjustments for the next 12 months commencing with November
benefits.

AUTH: 19-17-203, MCA
IMP: 19-17-404, MCA

REASON: Chapter 195 Montana Session Laws of 2011 amended section 19-17-
404, MCA, providing a benefit increase for certain individuals who retire after July 1,
2011. The benefit increase is based on the number of years the individual continued
to be a member after completing 30 years of credited service and receipt is
contingent each year upon the pension trust fund being actuarially sound and the
amortization period for unfunded liabilities remaining at 20 years or less. When the
amortization period exceeds 20 years, the increase is not paid. This rule is
necessary to clarify the date by which the actuarial determination and benefit
adjustment will be made each year and is based upon the earliest administratively
feasible date for making the determination and respective adjustments following the
close of the fiscal year.

NEW RULE 1l APPLICATION PROCESS FOR VFCA DISABILITY
BENEFITS (1) All forms necessary to apply for disability benefits may be obtained
from MPERA.

(2) The following forms must be completed and submitted to MPERA before
the board will act on the application for disability benefits:

(a) application for disability benefit and summary of disability;

(b) VFCA duty questionnaire for disability retirement completed by the fire
chief;

(c) attending physician's statement, including all medical records required to
substantiate a disability claim;

(d) authorization to release information; and

(e) a Health Insurance Portability and Accountability Act (HIPAA)
authorization.

(3) The requesting party may provide additional medical information for
consideration until 21 days prior to the next scheduled board meeting or, if different,
the board meeting at which the request will be considered.

AUTH: 19-17-203, MCA
IMP: 19-17-603, 19-1/7-604, 19-17-605, MCA

REASON: Chapter 64 Montana Session Laws of 2011 distinguished the benefit
amount and eligibility requirements for regular pension benefits from disability
benefits. The law amended the section governing eligibility (19-17-401, MCA) and
the section governing the amount (19-17-404, MCA) of a regular pension by
removing reference to disability in both sections and adopting new sections 25, 26,
and 27, respectively providing for the eligibility requirements, amount and time for
the commencement of disability benefits. Similarly, the process for applying for
disability benefits must be distinguished from the process for applying for regular
pension benefits. The existing rule governing the application process for disability
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retirement (ARM 2.43.2602) is specific to employees and does not apply to
volunteers or the VFCA,; thus a new rule is necessary to clarify the process.

4. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

2 43. 5002 FAILURE TO FILE REOUIRED REPORTS (1) Jrnﬂtﬁdet’—t&FeeeNe

& Annual certlflcates filed after the September 1 due date must be appealed
to and considered by the board for approval. Information provided to the board by
the fire chief or designated official must include:

(a) the original, notarized annual certificate;

(b) certified training documents showing the required 30 hours of training per
listed member, _including the date, title, description, and hours of all applicable
training classes, and the names of all members who attended the specific training
classes;

(c) aletter from the fire chief explaining why the annual certificate was not
filed timely; and

(d) Hregquested-by-thefire-chief; a request for oral argument before the board
if oral argument is desired.

AUTH: 19-17-203, MCA
IMP: 19-17-108, 19-17-201, 19-17-402, MCA.

REASON: Subsection 1 of this rule is stricken to remove language added to section
19-17-108, MCA by Chapter 64 Montana Session Laws of 2011. As that language is
now in statute it should not be repeated in rule. Amendments to subsection 2 are
necessary to clarify what information fire companies must submit with late filed
certificates. This clarification is intended to avoid reporting problems and to protect
the funded status of the VFCA by preventing the possibility of inaccurate or
potentially fraudulent claims.

2.43.5006 APPLICATION FOR GROUP INSURANCE PREMIUM
PAYMENTS (1) Each volunteer fire company, or organization or agency
maintaining supplemental insurance for a fire company, is eligible for payments
toward supplemental insurance coverage for active members of the fire company
provided the company files by-Becember31-o6f each year:

(a) by September 1 a roster for the current fiscal year a-completed-MPERA-
provided-apphicationform; and

(b) by December 31 proof of insurance and a completed MPERA-provided
application form eepy-ofthe-firecompanysactive-membershiplistcertified-by-the
county clerk as required by 7-33-2311, MCA; and
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(c) proof of insurance.

AUTH: 19-17-203, MCA
IMP: 19-17-108, 19-17-201, 19-17-205, MCA

REASON: Chapter 64 Montana Session Laws of 2011 requires eligible fire
companies to annually file "rosters" instead of an "active membership list."
Amendment to this rule is necessary to reflect the same and distinguish between the
dates that rosters, proof of insurance, and applications are due.

2.43.5007 PAYMENTS FO-SERVCE PROVDERS FOR MEDICAL
EXPENSES RESULTING FROM DUTY-RELATED INJURIES AND ILLNESSES

(1) Payments for medical expense claims made pursuant to Title 19, chapter
17, part 5, MCA, will be paid directly-to-medical-serviceproviders after:

(a) the claim is properly filed as described in 19-17-502, MCA; and

(b) all personal and/or group insurance payments for those services first
have been deducted from the claim.

(2) Medical expense claims in excess of $1,000 must be approved by the
board prior to payment by MPERA.

(3) Subsequent insurance settlements in payment of medical expenses
which have been previously paid by the board shall be reimbursed to the pension
fund within 60 days of receipt by member or service provider.

AUTH: 19-17-203, MCA
IMP: 19-17-504, 19-17-506, MCA

REASON: Amendment is necessary to reflect revision of section 19-17-506, MCA,
by Chapter 64 Montana Session Laws of 2011. In addition to providing for payment
to be made to a service provider, that statute now allows for payment to be made
directly to a claimant if he/she provides documentation of the full payment of medical
expenses.

2.43.5008 PAYMENTS FO-SERVCE PROVDERS FOR FUNERAL
EXPENSES RESULTING FROM DUTY-RELATED DEATH

(1) Payments for funeral expense claims made pursuant to Title 19, chapter
17, part 5, MCA, will be paid directly-to-funeral-serviceproviders after:

(a) the claim is properly filed as described in 19-17-503, MCA; and

(b) all personal and/or group insurance payments for those services first
have been deducted from the claim.

(2) Funeral expense claims in excess of $1,000 must be approved by the
board prior to payment by MPERA.

(3) Subsequent insurance settlements in payment of funeral expenses which
have been previously paid by the board shall be reimbursed to the pension fund
within 60 days of receipt by member or service provider.

AUTH: 19-17-203, MCA
IMP: 19-17-505, 19-17-506, MCA
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REASON: Amendment is necessary to reflect revision of 19-17-506, MCA, by
Chapter 64 Montana Session Laws of 2011. In addition to providing for payment to
be made to a service provider, that statute now allows for payment to be made
directly to a claimant if he/she provides documentation of the full payment of funeral
expenses.

5. Concerned persons may submit their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Roxanne M. Minnehan, Executive Director, Montana Public Employee
Retirement Administration, 100 North Park Avenue, Suite 200, P.O. Box 200131,
Helena, Montana, 59620; telephone (406) 444-5459; fax (406) 444-5428; or e-mail
rminnehan@mt.gov, and must be received no later than 5:00 p.m., September 23,
2011.

6. Dena Helman, Montana Public Employee Retirement Administration, has
been designated to preside over and conduct this hearing.

7. The PER Board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 5 above or may be made by completing a request
form at any rules hearing held by the board.

8. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of the notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its
web site accessible at all times, concerned persons should be aware that the web
site may be unavailable during some periods, due to system maintenance or
technical problems.

9. The bill sponsor contact requirements of 2-4-302, MCA, apply have been
fulfilled. The primary bill sponsor was contacted by telephone, e-mail, and U.S. malil
on June 28, 2011.

[s/_Melanie A. Symons [s/_John Nielsen

Melanie A. Symons John Nielsen

Chief Legal Counsel President

and Rule Reviewer Public Employees' Retirement Board

Certified to the Secretary of State August 15, 2011.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT

In the matter of the amendment of ARM )
17.36.103, 17.36.106, 17.36.108, )
17.36.110, 17.36.116, and 17.36.322 )
pertaining to application contents, review ) (SUBDIVISIONS/ON-SITE
procedures, compliance with local ) SUBSURFACE WASTEWATER
requirements, certificate of approval, ) TREATMENT)
certification of local department or board of )

health, and sewage systems )

TO: All Concerned Persons

1. On September 14, 2011, at 2:00 p.m., the Department of Environmental
Quality will hold a public hearing in Room 35, Metcalf Building, 1520 East Sixth
Avenue, Helena, Montana, to consider the proposed amendment of the above-
stated rules.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in this public hearing or need an alternative
accessible format of this notice. If you require an accommodation, please contact
Elois Johnson, Paralegal, no later than 5:00 p.m., September 6, 2011, to advise us
of the nature of the accommodation that you need. Please contact Elois Johnson at
Department of Environmental Quality, P.O. Box 200901, Helena, Montana 59620-
0901; phone (406) 444-2630; fax (406) 444-4386; or e-mail ejohnson@mt.gov.

3. The rules proposed to be amended provide as follows, stricken matter
interlined, new matter underlined:

17.36.103 APPLICATION--CONTENTS (1) In addition to the completed
application form required by ARM 17.36.102, the following information must be
submitted to the reviewing authority as part of a subdivision application:

(a) through (o) remain the same.

(p)_for an application that is not subject to review by a local reviewing
authority under 76-4-104, MCA, a certification from the local health officer having
jurisdiction that the design for non-public water supply and wastewater disposal
facilities complies with applicable laws and regulations of local government;

(p) remains the same, but is renumbered (q).

(r) _a copy or a summary of any public comments on preliminary sanitation
information collected as provided in 76-3-604(7), MCA;

(9) and (r) remain the same, but are renumbered (s) and (t).

AUTH: 76-4-104, MCA
IMP: 76-4-104, 76-4-125, MCA
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REASON: In the 2011 session, the Montana Legislature amended 76-4-125,
MCA, to require that the department provide an informational notice to subdivision
applicants, within five days after receipt of an application, if an application does not
contain the following information: (1) a certification from the local health
department that non-public systems for water supply and sewage disposal comply
with local laws and regulations; (2) if applicable, an approval from local government
under the Montana Subdivision and Platting Act, Title 76, chapter 3, MCA (MSPA);
and (3) public comments or summaries of comments regarding proposed water and
sewer systems, collected under the MSPA as provided in 76-3-604(7)(a), MCA.
Section 76-4-125(1)(b), MCA, Chapter 217, Laws of 2011, which was entitled
Senate Bill 89 ("Senate Bill 89"). To assist applicants in completing a subdivision
application, the proposed amendments to ARM 17.36.103 include two of these three
items in the rule setting out the required contents of applications. The third item,
local approval under the MSPA, if applicable, is already required by ARM
17.36.103(1)(0).

17.36.106 REVIEW PROCEDURES--APPLICABLE RULES (1) The
procedures for review of subdivision applications by the reviewing authority are as
follows:

(&) Upon receipt of a subdivision application, a resubmittal, or additional
information provided by the applicant, the department will have 60 55 days to deny,
approve, or conditionally approve the subdivision application. If an environmental
impact statement is required, action must be taken within 120 days.

(b) If a local department or board of health has been certified as the
reviewing authority pursuant to 76-4-104, MCA, the local reviewing authority shall,
within 50 days after receipt of a subdivision application, review the application and
forward the application to the department together with a recommended action for
approval, conditional approval, or denial. The department shall take final action on
the application within ten days after receiving the recommendation of the local
reviewing authority, but not later than the time remaining in the 60 55-day or 120-day
period set out in (1)(a).

(i) If the local reviewing authority recommends denial of an application, the
recommendation must be in the form of a denial letter sent to the applicant within 58
45 days after receipt of the application. The local reviewing authority shall send a
copy of the application and denial letter to the department. A denial letter issued by
the local reviewing authority shall constitute the department's final action regarding
the denial unless the department finds, pursuant to ARM 17.36.116, that the
recommended denial was in error.

(c) If an application is incomplete, the reviewing authority shall deny the
application, setting forth, in writing, the deficiencies to the applicant or the applicant's
representative. When If the additional information is submitted within 30 days after
the date of the denial letter, the reviewing authority shall review such-additional
information within the timeframes specified in (1)}{(a) or (b) as applicable the
resubmitted application within 30 days after receipt. If the review is conducted by a
local department or board of health that is certified under 76-4-104, MCA, the
department shall make a final decision on the resubmitted application within ten
days after the local reviewing authority completes its review.
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(2) Pursuant to 76-4-125(1)(b), MCA, for an application that is not subject to
review by a local reviewing authority under 76-4-104, MCA, the department shall
provide an informational written notice to the applicant, within five working days after
receipt of an application, if any of the following items is not submitted with the
application:

(a) the certification required by ARM 17.36.108(1)(a);

(b) if applicable, an approval from the local governing body under Title 76,
chapter 3, MCA; or

(c) if applicable, public comments or summaries of public comments
collected as provided in 76-3-604(7)(a), MCA.

(2) through (2)(e) remain the same, but are renumbered (3) through (3)(e).

AUTH: 76-4-104, MCA
IMP: 76-4-104, 76-4-125, MCA

REASON: In the 2011 session, the Montana Legislature amended 76-4-125,
MCA, to shorten the department's application review time from 60 to 55 days and to
shorten the local reviewing authority's review time from 50 to 45 days. Senate Bill
89. Senate Bill 89 also requires that, if an application is resubmitted within 30 days
after the date of the denial letter, review of the resubmitted application must be
completed within 30 days after receipt. If a local reviewing authority reviews an
application that is timely resubmitted, the department must make a final decision
within ten days after the local review is complete. The proposed amendments to
ARM 17.36.106(1)(b) are necessary to include the new statutory review periods in
the subdivision rules.

Senate Bill 89 also requires the department to provide an informational notice
to the applicant, within five days after receipt of an application, if the application does
not contain certain information. See Reason statement for amendments to ARM
17.36.103. Proposed new ARM 17.36.106(2) is necessary to implement the statutory
five-day notice period.

17.36.108 COMPLIANCE WITH LOCAL REQUIREMENTS (1) The

applicant shall provide the department with evidence,-as-seteutin{2); as to whether
non-public facilities for the supply of water; and disposal of wastewater;-gisposal-of

solid-waste—and-drainage-of sterm-water are in compliance with applicable laws and
regulatlons of Iocal government A—face+Lrts,l—the\t—has—an—MFlDa%—swtfetee—vva%aC

FGWGW—F}g—&H-Fh-G-H{-y—pH-FSH&HHG—t-h-IS—GhaPIEGf— The eV|dence must be in one of the

following forms:
(a) for an application that is not subject to review by a local reviewing
authority under 76-4-104, MCA, a certificate certification of compliance era-denial

letter—n-a-format-approved-by-the-department; that is signed by the local health
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officer having jurisdiction. A-certificate-of-compliance-may-contain-conditionsof
approval The applicant shall submit the certification to the department with the

subdivision application; or

(b)
au%hem%delegated—b%m&depaﬁmenﬂmdeﬂmb—l@—m for an appllcatlon
that is subject to review by a local reviewing authority under 76-4-104, MCA, a
signed certlflcate of subdivision approval—elE

4) (2) As provided in ARM 17.36.110, the department may not issue a
certificate of subdivision approval if non-public facilities for water supply or for the
disposal of wastewater are proposed, unless the applicant has submitted evidence,
in accordance with this+ule (1), that the design for the non-public water supply and
wastewater disposal facilities complies with applicable laws and regulations of local
government.

AUTH: 76-4-104, MCA
IMP: 76-4-104, 76-4-125, MCA

REASON: In the 2011 session, the Montana Legislature amended 76-4-125,
MCA, to require the department to provide an informational notice to the applicant,
within five days after receipt of an application, if the application does not contain
certain information. Senate Bill 89. See Reason for amendments to ARM
17.36.103. One of the application items required by Senate Bill 89 is a certification
from the local health department that non-public systems for water supply and
sewage disposal comply with local laws and regulations. As described below, the
amendments to ARM 17.36.108 are necessary to implement Senate Bill 89 and to
make other minor changes to clarify the department's process for determining
compliance with local requirements.

Senate Bill 89 amended 76-4-104(6)(j), MCA, to require certification from the
local health department that non-public methods of water supply and sewage
disposal are in compliance with local regulations. The proposed amendments to
ARM 17.36.108(1) and (2) incorporate the term "non-public” in the rule. The
proposed amendments also delete the references to local certification of solid waste
and storm water facilities, because these facilities are not included in 76-4-104(6)()),
MCA. These amendments are necessary to conform the rule to the applicable
statute. The proposed amendments to ARM 17.36.108(1) also remove an
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exemption for facilities with Montana Pollutant Discharge Elimination System
(MPDES) permits. This amendment is necessary because Senate Bill 89 does not
provide for this exemption.

The proposed amendments to ARM 17.36.108(2)(a) and (b) clarify that the
form of the local certification depends on whether the local health department has
delegated authority under 76-4-104, MCA, to conduct the initial review of subdivision
applications. If the local department is a delegated reviewer, the local department's
proposed approval of the subdivision application will satisfy the certification
requirement. A separate local certification letter is not needed in that case. When
the Department of Environmental Quality (DEQ) is the sole reviewing authority, the
applicant must provide DEQ with a separate compliance certification letter from the
local health department. These amendments are necessary to implement Senate
Bill 89.

The proposed amendments delete ARM 17.36.108(2)(c), which allows an
applicant to submit an application without a local certification of compliance if the
applicant requests certification but the local department fails to respond. In that
situation, the rule creates a presumption of compliance with local requirements.
Deletion of ARM 17.36.108(2)(c) is necessary to implement Senate Bill 89, which
does not provide for a presumption of compliance based on a lack of response from
the local health department.

The proposed amendments delete ARM 17.36.108(3), which requires DEQ to
include in its certificate of subdivision approval (COSA) any "conditions of approval”
identified by the local health department. Pursuant to 76-4-104(6)(j), MCA, DEQ has
authority to deny a subdivision application if the subdivision does not comply with
local laws and regulations applicable to non-public water supply and sewage
disposal. However, DEQ lacks authority under the Sanitation Act to enforce other
local "conditions of approval." Deletion of ARM 17.36.108(3) is necessary to avoid
placing conditions in a COSA that DEQ lacks authority to enforce.

17.36.110 CERTIFICATE OF APPROVAL (1) Subject to the local
certification requirements set out in (2) ard3), the reviewing authority shall issue a
certificate of subdivision approval if:

(a) through (c)(v) remain the same.

(2) The reviewing authority may not issue a certificate of subdivision approval
if non-public facilities for water supply or for the disposal of wastewater are
proposed, unless the applicant has submitted evidence, in accordance with ARM
17.36.108(1), that the design for the non-public water supply and wastewater
disposal facilities complies with applicable laws and regulations of local government.

pursuant to 75-5-305(2), MCA.
(4) through (4)(b) remain the same, but are renumbered (3) through (3)(b).

AUTH: 76-4-104, MCA
IMP: 76-4-104, 76-4-125, MCA

16-8/25/11 MAR Notice No. 17-327



-1582-

REASON: The proposed amendments would delete ARM 17.36.110(3),
which requires DEQ to include in its certificate of subdivision approval (COSA) any
"conditions of approval” identified by the local health department. Deletion of ARM
17.36.108(3) is necessary to avoid placing conditions in a COSA that DEQ lacks
authority to enforce. See Reason statement for amendments to ARM 17.36.108.

17.36.116 CERTIFICATION OF LOCAL DEPARTMENT OR BOARD OF
HEALTH (1) through (2)(b) remain the same.

(3) The department's oversight of a certified local reviewing authority's review
of subdivision applications shall be limited to the following:

(a) within the 60 55-day review period, the department shall determine, by
reference to the local reviewing authority's review checklist or by other means,
whether the local reviewer has conducted a completeness review of the application
and whether the local reviewer has completed a compliance review of all systems
designated by the contract between the department and the local reviewing
authority. If the department determines that either of these tasks was not
completed, the department may return the application to the local reviewing authority
for further review or may itself complete the review;

(b) within the 606 55-day review period, the department may check the
accuracy of the local reviewing authority's review of subdivision applications. The
department's accuracy checks must be limited to 10% of the applications submitted
to the department by the local reviewing authority, except that the department may
also review an application:

(i) through (c) remain the same.

(d) in addition to, or instead of, examining locally reviewed applications
during the 60 55-day review period, the department may conduct an annual audit of
a representative sample of locally reviewed applications.

(4) remains the same.

AUTH: 76-4-104, MCA
IMP: 76-4-104, 76-4-125, MCA

REASON: In the 2011 session, the Montana Legislature amended 76-4-125,
MCA, to shorten the department's application review time from 60 to 55 days and
shorten the local reviewing authority's review time from 50 to 45 days. The
proposed amendments to ARM 17.36.116 are necessary to include the new
statutory review periods in the subdivision rules. See Reason statement for
amendments to ARM 17.36.106.

17.36.322 SEWAGE SYSTEMS: SITING (1) through (3) remain the same.

(4) Pursuant to 76-4-104(6)(i), MCA, a proposed drainfield mixing zone must
be located wholly within the proposed subdivision where the drainfield is to be
located unless an easement or, for public land, other authorization is obtained from
the landowner to place the proposed mixing zone outside the boundaries of the
proposed subdivision. A mixing zone may extend outside the boundaries of the
proposed subdivision onto adjoining land that is dedicated for use as a right-of-way
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for roads, railroads, or utilities. This section does not apply to the divisions provided
for in 76-3-207, MCA, except those under 76-3-207(1)(b), MCA.
(4) and (5) remain the same, but are renumbered (5) and (6).

AUTH: 76-4-104, MCA
IMP: 76-4-104, MCA

REASON: In the 2011 session, the Montana Legislature amended 76-4-104,
MCA, to require that proposed drainfield mixing zones in proposed subdivisions be
located wholly within the subdivision unless an easement or other authorization is
obtained. An exception is provided if the adjoining land is dedicated for use as a
right-of-way for roads, railroads, or utilities. HB 28 (2011). The proposed
amendment to ARM 17.36.322 implements HB 28 by referencing the statutory
requirements in the department's subdivision rule that sets out siting restrictions for
sewage systems. The amendment to ARM 17.36.322 is necessary to implement HB
28 and to ensure that the department subdivision rules inform applicants of
applicable restrictions for siting sewage systems.

5. Concerned persons may submit their data, views, or arguments, either
orally or in writing, at the hearing. Written data, views, or arguments may also be
submitted to Elois Johnson, Paralegal, Department of Environmental Quality, 1520
E. Sixth Avenue, P.O. Box 200901, Helena, Montana 59620-0901; faxed to (406)
444-4386; or e-mailed to ejohnson@mt.gov, no later than 5:00 p.m., September 22,
2011. To be guaranteed consideration, mailed comments must be postmarked on or
before that date.

6. James Madden, attorney, has been designated to preside over and
conduct the hearing.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name and
mailing address of the person to receive notices and specifies that the person
wishes to receive notices regarding: air quality; hazardous waste/waste oil; asbestos
control; water/wastewater treatment plant operator certification; solid waste; junk
vehicles; infectious waste; public water supplies; public sewage systems regulation;
hard rock (metal) mine reclamation; major facility siting; opencut mine reclamation;
strip mine reclamation; subdivisions; renewable energy grants/loans; wastewater
treatment or safe drinking water revolving grants and loans; water quality; CECRA;
underground/above ground storage tanks; MEPA; or general procedural rules other
than MEPA. Notices will be sent by e-mail unless a mailing preference is noted in
the request. Such written request may be mailed or delivered to Elois Johnson,
Paralegal, Department of Environmental Quality, 1520 E. Sixth Ave., P.O. Box
200901, Helena, Montana 59620-0901; faxed to (406) 444-4386; e-mailed to
ejohnson@mt.gov; or may be made by completing a request form at any rules
hearing held by the department.
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8. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsors were notified on June 10, 2011, by regular
mail.

Reviewed by: DEPARTMENT OF ENVIRONMENTAL
QUALITY

/s/ James M. Madden BY: /s/ Richard H. Opper

JAMES M. MADDEN RICHARD H. OPPER, Director

Rule Reviewer

Certified to the Secretary of State, August 15, 2011.
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BEFORE THE DEPARTMENT OF JUSTICE

OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of ARM )

23.15.306, concerning mental health )

therapists )
) NO PUBLIC HEARING
) CONTEMPLATED

TO: All Concerned Persons

1. On September 26, 2011, the Department of Justice proposes to amend
the above-stated rule.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in this rulemaking process or need an alternative
accessible format of this notice. If you require an accommodation, contact the
department no later than 5:00 p.m. on September 1, 2011, to advise us of the nature
of the accommodation that you need. Please contact Kathy Stelling, Department of
Justice, P.O. Box 201401, Helena, MT 59620-1401; telephone (406) 444-2026;
Montana Relay Service 711; fax (406) 444-3549; or e-mail kstelling@mt.gov.

3. The rule as proposed to be amended is as follows, new matter underlined,
deleted matter interlined:

23.15.306 MENTAL HEALTH THERAPISTS (1) through (4)(a) remain the
same.

(i) the spouse, parent, child, or sibling of a victim who is killed as a result of
criminally injurious conduct; and

(i) the parent or sibling of a minor who is a victim of criminally injurious
conduct involving a sexual offense, provided the parent or sibling is not entitled to
receive services under Title 41, chapter 3, MCA-; and

(ii) a minor child present in a home where domestic violence occurred.

(b) through (5) remain the same.

AUTH: 53-9-104, MCA
IMP: 53-9-103, 53-9-128, MCA

RATIONALE AND JUSTIFICATION: This amendment is necessary to implement
the legislative changes to 53-9-103 and 53-9-128, MCA, and to ensure that those
children who are secondary victims of domestic violence, by virtue of witnessing the
domestic violence in the home, have their mental health costs covered in a like
manner to the other secondary victims listed in ARM 23.15.306.
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4. Concerned persons may submit their data, views, or arguments
concerning the proposed action in writing to: Stuart Segrest, Department of Justice,
P.O. Box 201401, Helena, MT 59620-1401; telephone (406) 444-2026; Montana
Relay Service 711; fax (406) 444-3549; or e-mail ssegrest@mt.gov, and must be
received no later than 5:00 p.m. on September 22, 2011.

5. If persons who are directly affected by the proposed action wish to express
their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submit this request along with any written
comments they have to Stuart Segrest at the above address no later than
September 22, 2011.

6. If the agency receives requests for a public hearing on the proposed action
from either 10% or 25, whichever is less, of the persons who are directly affected by
the proposed action; from the appropriate administrative rule review committee of
the Legislature; from a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register. The number of persons affected is at least 25.

7. An electronic copy of this notice is available at our web site at
http://doj.mt.gov/resources/administrativerules.asp. The department strives to make
the electronic copy conform to the official version of the notice, as printed in the
Montana Administrative Register, but advises all concerned persons that in the
event of a discrepancy between the official printed text and the electronic version of
the notice, only the official printed text will be considered. In addition, although the
department strives to keep its web site accessible at all times, concerned persons
should be aware that the web site may be unavailable during some periods, due to
system maintenance or technical problems, and that a person's difficulties in sending
an e-mail do not excuse late submission of comments.

8. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 4 above, or may be made by completing a request
form at any rules hearing held by the department. A copy of the interested person's
request form may be printed from the Department of Justice's web site at
http://doj.mt.gov/resources/administrativerules.asp, and mailed to the rule reviewer.

9. The bill sponsor contact requirements of 2-4-302, MCA, apply, and the
sponsor was notified on August 8, 2011 by e-mail.
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By: /s/ Steve Bullock /sl Stuart Segrest
STEVE BULLOCK STUART SEGREST
Attorney General Rule Reviewer

Department of Justice

Certified to the Secretary of State on August 15, 2011.
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BEFORE THE STATE ELECTRICAL BOARD
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the amendment of ) AMENDED NOTICE OF PUBLIC
ARM 24.141.405 fee schedule and ) HEARING ON PROPOSED

the adoption of NEW RULE | ) AMENDMENT AND ADOPTION
nonroutine applications )

TO: All Concerned Persons

1. OnJuly 28, 2011, the Montana State Electrical Board (board) published
MAR Notice no. 24-141-35 regarding the public hearing on the proposed
amendment and adoption of the above-state rules, at page 1347 of the 2011
Montana Administrative Register, issue no. 14. A public hearing was scheduled and
announced in the notice.

2. It was subsequently discovered that an error had occurred and the
proposal notice had not been sent to all interested persons as required by the
Montana Administrative Procedure Act. Therefore, the board is reissuing this
proposal notice and has rescheduled the public hearing as shown below.

3. On September 23, 2011, at 10:00 a.m., a public hearing will be held in
room B-07, 301 South Park Avenue, Helena, Montana, to consider the proposed
amendment and adoption of the above-stated rules.

4. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice. If you require an
accommodation, contact the State Electrical Board no later than 5:00 p.m., on
September 16, 2011, to advise us of the nature of the accommodation that you
need. Please contact Jason Steffins, State Electrical Board, 301 South Park
Avenue, P.O. Box 200513, Helena, Montana 59620-0513; telephone (406) 841-
2329; Montana Relay 1 (800) 253-4091; TDD (406) 444-2978; facsimile (406) 841-
2309; e-mail dlibsdele@mt.gov.

5. The rule proposed to be amended provides as follows, stricken matter
interlined, new matter underlined:

24.141.405 FEE SCHEDULE (1) through (4) remain the same.

(a) Contractor 200 275
(b) Master 100 135
(c) Journeyman 100 135
(d) Residential 100 135

(5) through (11) remain the same.
AUTH: 37-1-134, 37-68-201, MCA
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IMP:  37-1-134, 37-1-141, 37-1-304, 37-1-305, 37-68-304, 37-68-310, 37-
68-311, 37-68-312, 37-68-313, MCA

REASON: The board has determined it is reasonably necessary to increase
renewal fees to comply with 37-1-134, MCA, and keep the board's fees
commensurate with associated costs. In 2009, the board raised fees by just one-
half of the amount of increase recommended by the department. In providing
administrative services to the board, the department has now determined that unless
the renewal fees are increased as proposed, the board will have a shortage of
operating funds by November 2011. The board estimates that the proposed fee
increases will affect 2,109 licensees and result in approximately $90,495 in
additional annual revenue.

6. The proposed new rule provides as follows:

NEW RULE | NONROUTINE APPLICATIONS (1) Applications for initial
licensure or renewal that disclose any of the following circumstances are nonroutine
and must be reviewed and approved by the board before the license may be issued
or renewed:

(a) the applicant's electrician's license was disciplined or the application for
an electrician's license was denied in another state or jurisdiction;

(b) the applicant has been convicted of a felony for which the applicant is
currently on probation or is otherwise under supervision;

(c) the applicant has been convicted of any of the following felonies
committed within the past five years, regardless of whether the applicant is currently
on probation:

(i) property crimes including, but not limited to, theft or burglary; or

(i) crimes of violence including, but not limited to, assault or rape.

(2) For purposes of this rule, any judgment in a criminal case other than
acquittal will be deemed a "conviction" for purposes of this rule, without regard to the
nature of the plea or whether the applicant received a suspended or deferred
sentence.

AUTH: 37-1-131, 37-68-201, MCA
IMP:  37-1-101, 37-68-201, 37-68-311, MCA

REASON: Section 37-1-101, MCA, specifies that the department is responsible for
receipt and processing of routine license applications for all boards administratively
attached to the department. Because the board meets only quarterly, having the
board review all applications containing some type of irregularity has caused
unnecessary delays in issuing licenses. The board concluded that with the guidance
provided in this new rule, the board's current rules, and in Title 37, chapter 68, MCA,
department staff will be able to competently process more electrician applications
and issue the licenses and renewals without additional board review.

7. Concerned persons may present their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
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submitted to the State Electrical Board, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513, by facsimile to (406) 841-2309, or by e-mail to
dlibsdele@mt.gov, and must be received no later than 5:00 p.m., October 3, 2011.

8. An electronic copy of this Notice of Public Hearing is available through the
department and board's site on the World Wide Web at www.electrician.mt.gov. The
department strives to make the electronic copy of this notice conform to the official
version of the notice, as printed in the Montana Administrative Register, but advises
all concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the department strives to keep its web site
accessible at all times, concerned persons should be aware that the web site may
be unavailable during some periods, due to system maintenance or technical
problems, and that technical difficulties in accessing or posting to the e-mail address
do not excuse late submission of comments.

9. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies the person
wishes to receive notices regarding all board administrative rulemaking proceedings
or other administrative proceedings. The request must indicate whether e-mail or
standard mail is preferred. Such written request may be sent or delivered to the
State Electrical Board, 301 South Park Avenue, P.O. Box 200513, Helena, Montana
59620-0513; faxed to the office at (406) 841-2309; e-mailed to dlibsdele@mt.gov; or
made by completing a request form at any rules hearing held by the agency.

10. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
11. Anne O'Leary, attorney, has been designated to preside over and

conduct this hearing.

STATE ELECTRICAL BOARD
JACK FISHER, PRESIDENT

/sl DARCEE L. MOE /s/ KEITH KELLY
Darcee L. Moe Keith Kelly, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State August 15, 2011
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT,
ADOPTION, AND REPEAL

In the matter of the amendment of )
ARM 24.156.1401, 24.156.1403, )
24.156.1404, 24.156.1406, and )
24.156.1412 acupuncturist licensure )
and unprofessional conduct, )
24.156.1622 and 24.156.1623 )
physician assistant supervision and )
chart review, the adoption of New )
Rules | through V acupuncturist )
discipline reporting and continuing )
education, and New Rule VI )
physician assistant performing )
radiologic procedures, and the repeal )
of 24.156.1405 acupuncture school )
approval

TO: All Concerned Persons

1. On September 27, 2011, at 10:00 a.m., a public hearing will be held in
room B-07, 301 South Park Avenue, Helena, Montana, to consider the proposed
amendment, adoption, and repeal of the above-stated rules.

2. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice. If you require an
accommodation, contact the Board of Medical Examiners no later than 5:00 p.m., on
September 23, 2011, to advise us of the nature of the accommodation that you
need. Please contact Maggie Connor, Board of Medical Examiners, 301 South Park
Avenue, P.O. Box 200513, Helena, Montana 59620-0513; telephone (406) 841-
2303; Montana Relay 1 (800) 253-4091; TDD (406) 444-2978; facsimile (406) 841-
2305; e-mail dlibsdmed@mt.gov.

3. GENERAL STATEMENT OF REASONABLE NECESSITY: Following a
review of the acupuncture rules, the board is proposing several revisions and one
repeal of existing rules in subchapter 14. Some of the amendments are technical in
nature, such as renumbering or correcting punctuation or spelling within rules, or to
comply with ARM formatting requirements. Other changes update rules with current
acupuncture examination, accreditation, and continuing education entities; delete
erroneous citations or rule sections that are clearly addressed in statute; reorganize
and relocate rule sections for accuracy, consistency, simplicity, and ease of use; and
amend rule text or catchphrases for correctness.

The board's acupuncturist subcommittee, comprised of both board members
and non-board representatives, met several times and recommended rule
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amendments and the adoption of New Rules | through V in this notice. The
amendments clearly set forth current board licensure requirements and procedures;
relocate provisions within the rules for clarity and ease of use; and streamline and
simplify existing rules to align with current board processes. New Rule | establishes
the obligation to report licensee discipline and impairment to the board for
acupuncturists to be consistent with requirements for all professionals licensed by
the board. The committee also determined it is important for public safety for
licensed acupuncturists to keep current with developments both within the
profession and across related professional boundaries. The board is proposing New
Rules Il through V to establish continuing education requirements for licensed
acupuncturists, and to clearly set forth the processes for course approval and the
reporting and auditing for compliance with these requirements.

Accordingly, the board has determined that reasonable necessity exists to
amend certain acupuncture rules and adopt new rules at this time. Where additional
specific bases for a proposed action exist, the board will identify those reasons
immediately following that rule. Authority and implementation cites are being
amended throughout to accurately reflect all statutes implemented through the rules,
delete references to repealed statutes, and provide the complete sources of the
board's rulemaking authority.

4. The rules proposed to be amended provide as follows, stricken matter
interlined, new matter underlined:

24.156.1401 DEFINITIONS (1) Fheterm“gross-malpracticeas-usedin-37-
3-311-MCA-ncludes;-butis-netlimited-to,-the-following: "Examinations” means the

examinations required for certification in acupuncture as granted by the National
Commission for the Certification of Acupuncture and Oriental Medicine, or its
SUCCESSOfr.

(2) "National Commission for the Certification of Acupuncture and Oriental
Medicine" is the organization known before 1997 as the National Commission for the
Certification of Acupuncturists.

(3) _"Council of Colleges for Acupuncture and Oriental Medicine" means the
organization responsible for administering the clean needle technigue examination.

(4) "Accreditation Commission for Acupuncture and Oriental Medicine" is the
organization known before 1997 as the National Accreditation Commission for
Schools and Colleges of Acupuncture and Oriental Medicine.

AUTH: 37-1-131, 37-13-201, MCA
IMP: 37-13-201, 37-13-302, 3+-13-3113+13-312; MCA

24.156.1403 REQUIREMENTS FOR LICENSURE (1) Applicants for
licensure must meet the regquirements prerequisites for and pass the examination

prepared-and-administered examinations required for certification in acupuncture by
the National Commission for the Certification of Acupuneturists Acupuncture and

Oriental Medicine, or its successor.
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(2) Applicants for licensure must pass atl-three-components-of the
examination in sterile clean needle technique administered by the National

Commission-forthe Certification-of-Acupuneturists Council of Colleges for

Acupuncture and Oriental Medicine, or its successor.

AUTH: 37-13-201, MCA
IMP:  37-13-201, MCA

24. 156 1404 APPLICATION FOR LICENSURE (1) AJ-I—&ppheaHens—shaH—be

verb&”y—and—m—umﬂngm#re—l%nghshﬂwu&g& An appllcant for an acupuncture

license shall submit an application on a form prescribed by the department. The
application must be complete and accompanied by the appropriate fees and the
following information and/or documentation:

(a)_applicant's current original unopened National Practitioner Data Bank
(NPDB) self-query report;

(b) applicant's official transcript from a school accredited by the Accreditation
Commission for Acupuncture and Oriental Medicine;

(c) three written character references, two of which are licensed
acupuncturists;

(d) applicant's clean needle and examination results provided by the National
Commission for the Certification of Acupuncture and Oriental Medicine;

(e) recent photograph of the applicant which has been signed by the
applicant and dated as to when taken:;

(f)_copy of birth certificate or driver's license; and

(g) copy of DD214 military discharge, if applicable.

(2) Applicants licensed in another state or jurisdiction shall cause all states
and jurisdictions in which the applicant holds or has ever held a license to submit a
current verification of licensure directly to the board on behalf of the applicant.

(3)_Applicants whose applications are received, processed, and determined
to be incomplete will be sent a letter from the board office specifying the deficiencies
which may include, but not be limited to, appropriate fees, verifications, character
references, and any other supplemental information the board or its designee deems
appropriate. An incomplete application will be held for a period of one year at which
time the application will be treated as an expired application and all fees will be
forfeited. The applicant may correct any deficiencies and submit missing or
additionally requested information or documentation necessary to complete the
application within one year from the date the initial application is received in the
board office.

(4) The applicant may voluntarily withdraw the application prior to the one-
year deadline set forth in (3) by submitting a request for withdrawal in writing to the
board office. All application fees submitted will be forfeited.
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(5) After withdrawal of an application, the applicant will be required to submit
a new application, including supporting documentation and appropriate fees, to
beqin the licensing and verification process again.

(6) Completed applications shall be reviewed by the board or its designee,
which may request such additional information or clarification of information provided
in the application as deemed reasonably necessary.

AUTH: 37-13-201, MCA
IMP:  37-13-302, MCA

24.156.1406_ CURRICULUM ARPROVAL (1) %bseeﬂen—f%l%%@%@{e)—

enheieuewmg The board WI|| review any equwalent currlculum as prowded for in
37-13-302, MCA, on an individual basis, using acceptable curriculum existing at the
time of the individual's study as a guide for evaluation.

37-13-102. 37-13-201, MCA
IMP:  37-13-301, 37-13-302, 37-13-304, MCA

REASON: The board is deleting (1)(a) and (b) as the information is already set forth
in statute at 37-13-302, MCA. These changes, and the removal of the advisory
notation in the authority cites, follow a determination that the board is allowed, in
law, to review and approve equivalent curriculum and is not allowed to approve
schools not approved by National Accreditation Commission for Schools and
Colleges of Acupuncture and Oriental Medicine (NACSCAOM), or after 1997 the
Accreditation Commission for Acupuncture and Oriental Medicine (ACAOM).

24.156.1412 UNPROFESSIONAL CONDUCT (1) In addition to those forms
of unprofessional conduct defined in 37-1-316, MCA, the following is unprofessional
conduct for a Ilcensee or Ilcense appllcant under T|tIe 37, chapter 13, MCA

Fallure to malntaln professmnal boundarles in relatlonshlps with patients, or in any

way exploiting the practitioner/patient trust;
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(b) failure-to-maintain-appropriate-boundaries Engaging in sexual contact

with a current patient if the contact commences after the practitioner/patient
relationship is established:;

() fatureto-provide-the patientwith-an-opportunity-to-undress-and-dress-n
private Engaging in sexual contact with a former patient, unless a reasonable period
of time has elapsed since the professional relationship ended and unless the sexual
contact does not exploit the trust established during the professional relationship;

3 | o . , I in lish | ;

4) (d) Failure to utilize sterile clean needle technique, as articulated required
by the National Commission for the Certification of Acupuneturists Acupuncture and
Oriental Medicine, or its successor,
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(7) through (12) remain the same, but are renumbered (e) through (j).

(17) through (20) remain the same, but are renumbered (m) through (p).

23 (q) Except as provided in this subsection, practicing acupuncture as the
partner, agent or employee of, or in joint venture with, a person who does not hold a
license to practice acupuncture within this state; however, this does not prohibit:

fa) (1) the incorporation of an individual licensee or group of licensees as a
professional service corporation under Title 35, chapter 4, MCA;

() (i) the organization of a professional limited liability company under Title
35, chapter 8, MCA, for the providing of professional services as defined in Title 35,
chapter 8, MCA,

e} (iii) practicing acupuncture as the partner, agent or employee of, or in joint
venture with, a hospital, medical assistance facility or other licensed health care
provider; however,

&) (A) the partnership, agency, employment or joint venture must be
evidenced by a written agreement containing language to the effect that the
relationship created by the agreement may not affect the exercise of the
acupuncturist's independent judgment in the practice of acupuncture;

@ (B) the acupuncturist's independent judgment in the practice of
acupuncture must in fact be unaffected by the relationship; and

@) (C) the acupuncturist may not be required to refer any patient to a
particular provider or supplier or take any other action that the acupuncturist
determines not to be in the patient's best interest;

(22) remains the same but is renumbered (r).

(s) Misrepresenting professional credentials (i.e. education, training,
experience, level of competence, skills, and/or certification status);

(t) Engaging in conduct that demonstrates a lack of knowledge of, or lack of
ability in, or failure to apply the prevailing principles and/or skills of the profession in
which the individual has been certified; and

(23) remains the same, but is renumbered (u).

AUTH: 37-1-134, 37-1-136, 37-1-319, 37-13-201, MCA
IMP:  37-1-308, 37-1-309, 37-1-310, 37-1-311, 37-1-312, 37-1-316, 37-1-
319, 37-13-201, 3+13-31134-13-312; MCA

REASON: Following recommendations by the acupuncturists subcommittee, the
board is simplifying and streamlining this rule by deleting conduct already addressed
in department statute and by eliminating redundant and excessively detailed
descriptions of conduct relating to sexual contact and informed consent.

24.156.1622 SUPERVISION OF PHYSICIAN ASSISTANT (1) and (1)(a)
remain the same.
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(b) en-site onsite supervision; or

(c) remains the same.

(2) The supervising physician shall consider the location, nature, and setting
of the practice and the experience of the physician assistant when entering into a
new supervision agreement and a duties and delegation agreement to assure the
safety and quality of physician assistant services.

(2) and (3) remain the same, but are renumbered (3) and (4).

(5) _The supervision agreement and delegation and duties agreement for
nonroutine applicants must assure the safety and quality of physician assistant
services, considering the location, nature, and setting of the practice and the
experience of the physician assistant, and shall provide for:

(a) _an appropriate type or combination of types of supervision identified in
(1), including specific supervising physician response and availability times;

(b) _an appropriate scope of delegation of practice authority and appropriate
limitations upon the practice authority of the physician assistant;

(c) appropriate frequency and duration of face-to-face meetings; and

(d) _an appropriate percentage of physician assistant charts that must be
reviewed by the supervising physician.

(6) The supervision agreement and delegation and duties agreement for
nonroutine applicants may provide for periodic changes in the type of supervision,
scope of delegation, practice limitations, frequency, and duration of face-to-face
meetings, and percentage of charts reviewed, based upon the duration and nature of
experience gained by the physician assistant, the supervising physician's written
assessment and evaluation of the physician assistant's experience and judgment,
and other factors relevant to the nature and degree of supervision appropriate to
assure the safety and quality of physician assistant services.

(7)_A supervising physician and physician assistant must submit the
proposed supervision agreement and delegation and duties agreement to the board
for approval, and as a condition of approval, must demonstrate to the board:

(a) _that the supervision agreement and delegation and duties agreement
comply with this rule and all other applicable requirements; and

(b) that the supervising physician and physician assistant have a complete
and functional understanding of their respective responsibilities under the
agreements and applicable laws and rules.

(8) A physician assistant may not practice as a physician assistant in this
state prior to board approval of the supervision agreement and delegation and duties

agreement.

AUTH: 37-1-131, 37-20-202, MCA
IMP:  37-20-101, 37-20-301, 37-20-403, MCA

REASON: The board is amending this rule to clarify for licensed physician
assistants and supervising physicians that proposed supervision agreements must
be written with consideration of the experience level of the physician assistant and
the environment in which the physician assistant will practice. The board
determined the need for clarification based on regular reviews of supervision
agreements and interviews with newly licensed physician assistants and/or

16-8/25/11 MAR Notice No. 24-156-75



-1598-

physicians new to the task of providing supervision to physician assistants. The
board acknowledges the extreme pressures placed on physician assistants in
frontier locations, and especially on new graduates, where they often perform
professional services without other health care providers available to assist them.
The board concluded these amendments are necessary to further the board's duty to
protect the public.

The board considered the various practices that physician assistants might
engage in when employed in urban areas, versus rural and frontier practices, or
when a physician assistant works in an isolated setting after being in a group
practice. The board considered times when a physician assistant, previously
supervised by a physician in a certain specialty practice, switches supervising
physicians or changes the physician assistant's specialty to align with the new
supervisor's specialty. Following consideration of these various potential practice
situations, the board determined it is necessary to amend this rule and review both
the supervision agreement and the delegation and duties agreement to ensure an
appropriate level of supervision and delegation of duties.

24.156.1623 CHART REVIEW (1) and (2) remain the same.

(3) remains the same, but is renumbered (4).

(4) remains the same, but is renumbered (3).

(5) A supervising physician shall not be deemed out of compliance with the
chart review percentage requirements of this section if the supervising physician
demonstrates review of at least 95 percent of the required humber of chart reviews.

AUTH: 37-1-131, 37-20-202, MCA
IMP:  37-20-101, 37-20-301, MCA

REASON: Following the review and for the reasons described for amendments to
ARM 24.156.1622 above, the board is amending this rule to clarify when a
supervising physician would be in noncompliance for not conducting chart reviews at
the appropriate level.

5. The proposed new rules provide as follows:

NEW RULE | OBLIGATION TO REPORT TO THE BOARD (1) Within three
months from the date of a final judgment, final order, or final disciplinary action, an
acupuncturist licensed under this chapter shall report to the board all information
related to the malpractice, misconduct, criminal, or disciplinary action in which the
acupuncturist is a named party.

(2) An acupuncturist with suspected or known impairment shall self-report to
the board. In lieu of reporting to the board, the acupuncturist may self-report to the
board-endorsed professional assistance program.

(3) An acupuncturist is obligated to report suspected or known impairment of
other health care providers to the appropriate licensing board, agency, or in lieu of
the board or agency, may report to the endorsed professional assistance program.
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AUTH: 37-1-131, 37-13-201, MCA
IMP:  37-1-131, MCA

NEW RULE II CONTINUING EDUCATION FOR ACUPUNCTURISTS (1)
Each acupuncture licensee of the Board of Medical Examiners shall earn 15 clock
hours of accredited continuing acupuncture education each year. Clock hours or
contact hours shall be the actual number of hours during which instruction was
given.

(2) A maximum of eight clock hours may be given for the first-time
preparation of a new course, in-service training workshop, or seminar which is
related to the enhancement of acupuncture practice, values, skills, and knowledge,;
or a maximum of eight clock hours credit may be given for the preparation by the
author or authors of a professional acupuncture paper published for the first time in a
recognized professional journal; or given for the first time at a statewide or national
professional meeting.

(3) If a licensee completes more than 15 hours of continuing education in a
year, excess hours in an amount not to exceed 15 hours may be carried forward to
the next year.

(4) Any licensee may apply for a hardship exemption from the continuing
acupuncture education requirements of these rules by filing a statement with the
board setting forth good faith reasons why he or she is unable to comply with these
rules and an exemption may be granted by the board.

(5) Acupuncture applicants licensed after May 1 are required to obtain one-
half of the 15-hour requirement; and those licensed after August 1, will not be
required to obtain continuing education credits for renewal. Acupuncture applicants
licensed between November 1 and April 30 are required to meet the 15-hour
requirement.

AUTH: 37-1-131, 37-1-319, 37-13-201, MCA
IMP:  37-1-131, 37-1-306, 37-13-201, MCA

NEW RULE Ill_ ACCREDITATION, APPROVAL, AND STANDARDS (1) The
board shall appoint a continuing education review committee which shall assist the
board in approving courses, papers, workshops, and other activities designed to
meet the continuing education requirements of licensed acupuncturists.

(2) The continuing education review committee shall approve continuing
acupuncture education courses, papers, workshops, and other activities that meet
the following standards:

(&) They shall have significant intellectual or practical content, and the
primary objective shall be to increase the participant's professional competence as
an acupuncturist.

(b) They shall constitute an organized program of learning dealing with
matters directly related to the practice of acupuncture, professional responsibility, or
ethical obligations of acupuncturists.

16-8/25/11 MAR Notice No. 24-156-75



-1600-

(c) Providers of continuing acupuncture education and authors of published
papers shall apply to the board for course or publication approval by submitting an
application on a form prescribed by the department. The application must be
complete and accompanied by the appropriate documents.

(d) Applicants shall demonstrate that the offered course complies with the
standards.

(e) The board, in its discretion, may determine the number of hours
acceptable for any continuing education credit.

(f) Courses accredited by the National Commission for the Certification of
Acupuncture and Oriental Medicine shall be preapproved by the board.

AUTH: 37-1-131, 37-1-319, 37-13-201, MCA
IMP:  37-1-131, 37-1-306, 37-13-201, MCA

NEW RULE IV _REPORTING REQUIREMENTS (1) Each licensee shall
maintain a record of courses attended on a form approved by the board, attesting to
the number of accredited continuing education hours completed each year.

AUTH: 37-1-131, 37-1-319, 37-13-201, MCA
IMP:  37-1-131, 37-1-306, 37-13-201, MCA

NEW RULE V_CONTINUING EDUCATION AUDIT (1) The board shall
conduct a random audit of continuing education following each renewal period.

(2) Licensees selected for the audit shall submit documentation as required
in Rule Reporting Requirements that attests to completion of the continuing
education hours.

(3) Failure to comply with continuing education requirements may be grounds
for discipline.

AUTH: 37-1-131, 37-1-319, 37-13-201, MCA
IMP:  37-1-131, 37-1-306, 37-13-201, MCA

NEW RULE VI PHYSICIAN ASSISTANT PERFORMING RADIOLOGIC
PROCEDURES — ROUTINE AND ADVANCED PROCEDURES (1) A physician
assistant performing routine radiologic procedures must maintain an active limited
technologist permit issued by the Montana Board of Radiologic Technologists or
provide proof to the board that he or she has completed the United States Army
MOS-68P radiologic training course, or a course equivalent to that required for a
limited technologist permit. The board shall verify completion of a course different
from but equivalent to that required for a limited technologist permit and document,
in board minutes, acceptance of such course completion before a physician
assistant may perform routine radiological procedures.
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(2) A physician assistant performing routine radiologic procedures who holds
a limited technologist permit or whose education has been accepted by the board as
equivalent to that of a limited technologist permit holder may not perform procedures
that exceed the scope of practice of a limited technologist permit holder. Routine
radiologic procedures within the scope of practice of a limited technologist permit
holder are set forth in rule and adopted by the Montana Board of Radiologic
Technologists.

(3) A physician assistant performing fluoroscopy or advanced radiologic
procedures must meet the education requirements established by the Board of
Radiologic Technologists for a Radiology Practitioner Assistant license. The board
shall verify completion of such educational requirements and document acceptance
of such educational requirements in board minutes.

(4) A physician assistant performing advanced radiologic procedures may not
perform radiologic procedures that exceed the scope of practice of a radiologic
practitioner assistant as set forth in rule by the Montana Board of Radiologic
Technologists.

AUTH: 37-1-131, 37-20-202, MCA
IMP:  37-1-131, 37-20-101, 37-20-403, MCA

REASON: The board determined it is reasonably necessary to adopt New Rule VI
and clarify for licensed physician assistants and supervising physicians the
additional training and permit or licensure requirements necessary for physician
assistants to perform routine and advanced radiologic procedures. The Board of
Radiologic Technologists brought concerns to the board regarding physician
assistants performing x-ray procedures in clinics with minimal instruction or training.
The board determined public health and safety is best protected through the
assurance that a physician assistant has acquired proper training and is capable of
performing high-quality x-ray procedures. The Board of Radiologic Technologists
has the statutory authority to issue radiologic technologist licenses or limited
technologist permits and is the proper licensing board for setting the educational
levels and training needed to qualify for a license or permit.

6. The rule proposed to be repealed is as follows:

24.156.1405 APPROVAL OF SCHOOLS found at ARM page 24-15282.

AUTH: 37-13-201, MCA
IMP:  37-13-302, MCA

REASON: The board determined it is reasonably necessary to repeal this rule as (1)
unnecessarily repeats statutory language in 37-13-302, MCA, and (2) is being
moved to ARM 24.156.1406 within this notice.

7. Concerned persons may present their data, views, or arguments either

orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to the Board of Medical Examiners, 301 South Park Avenue, P.O. Box
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200513, Helena, Montana 59620-0513, by facsimile to (406) 841-2305, or by e-mail
to dlibsdmed@mt.gov, and must be received no later than 5:00 p.m., October 5,
2011.

8. An electronic copy of this Notice of Public Hearing is available through the
department and board's site on the World Wide Web at www.medicalboard.mt.gov.
The department strives to make the electronic copy of this notice conform to the
official version of the notice, as printed in the Montana Administrative Register, but
advises all concerned persons that in the event of a discrepancy between the official
printed text of the notice and the electronic version of the notice, only the official
printed text will be considered. In addition, although the department strives to keep
its web site accessible at all times, concerned persons should be aware that the web
site may be unavailable during some periods, due to system maintenance or
technical problems, and that technical difficulties in accessing or posting to the e-
mail address do not excuse late submission of comments.

9. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies the person
wishes to receive notices regarding all board administrative rulemaking proceedings
or other administrative proceedings. The request must indicate whether e-mail or
standard mail is preferred. Such written request may be sent or delivered to the
Board of Medical Examiners, 301 South Park Avenue, P.O. Box 200513, Helena,
Montana 59620-0513; faxed to the office at (406) 841-2305; e-mailed to
dlibsdmed@mt.gov; or made by completing a request form at any rules hearing held
by the agency.

10. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

11. Anne O'Leary, attorney, has been designated to preside over and
conduct this hearing.

BOARD OF MEDICAL EXAMINERS
ANNA EARL, MD, CHAIRPERSON

/sl DARCEE L. MOE /s/ KEITH KELLY
Darcee L. Moe Keith Kelly, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State August 15, 2011
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BEFORE THE BOARD OF PRIVATE SECURITY PATROL OFFICERS
AND INVESTIGATORS
DEPARTMENT OF LABOR AND INDUSTRY
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING ON
ARM 24.182.401 fee schedule and ) PROPOSED AMENDMENT AND
the adoption of NEW RULES | ) ADOPTION

through V training courses standards )

and curriculum )

TO: All Concerned Persons

1. On September 19, 2011, at 2:00 p.m., a public hearing will be held in room
B-07, 301 South Park Avenue, Helena, Montana, to consider the proposed
amendment and adoption of the above-stated rules.

2. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice. If you require an
accommodation, contact the Board of Private Security Patrol Officers and
Investigators (board) no later than 5:00 p.m., on September 14, 2011, to advise us of
the nature of the accommodation that you need. Please contact Susan Wevley,
Board of Private Security Patrol Officers and Investigators, 301 South Park Avenue,
P.0O. Box 200513, Helena, Montana 59620-0513; telephone (406) 841-2348;
Montana Relay 1 (800) 253-4091; TDD (406) 444-2978; facsimile (406) 841-2309; e-
mail dlibsdpsp@mt.gov.

3. GENERAL STATEMENT OF REASONABLE NECESSITY: The board
determined it is reasonably necessary to adopt New Rules | through V to further
implement the statutory directives of 37-60-202, MCA, by adopting rules for the
certification of training programs for private investigator, private security guard,
security alarm installer, and alarm response runner licensure categories.
Additionally, 37-60-303, MCA, requires an applicant for licensure as a private
security guard, security alarm installer, or alarm response runner to complete the
requirements of a training program, certified by the board, and provide written notice
of satisfactory completion of the training.

The board has concluded that the training program standards proposed in
each licensure category constitute the minimum training requirements that are
necessary to protect the public health, safety, and welfare, in an amount of time and
area of study that appear to be generally consistent with training programs offered
by law enforcement jurisdictions, other state licensing jurisdictions, and private
associations.

4. The rule proposed to be amended provides as follows, stricken matter
interlined, new matter underlined:
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24.182.401 FEE SCHEDULE (1) and (1)(a) remain the same.

(i) Company $225 250
(i) Resident manager 150 175
(i) Security guard, alarm installer, or

alarm response runner #5100
(iv) Branch office #5100
(b) Private investigator 225 250
(c) Private investigator trainee 125 150
(d) Process server #5 100
(e) Certified firearms instructor 125 150
() Armed endorsement 3050
(2) and (2)(a) remain the same.
(i) Company 175 200
(i) Resident manager 100 125
(iif) Security guard, alarm installer, or alarm

response runner #5100
(iv) Branch office #5100
(b) Private investigator 150 175
(c) Private investigator trainee #5100
(d) Process server #5 100
(e) Certified firearms instructor 100 125
( Armed endorsement 30 50
(3) remains the same.
(a) Photo ID card (original lost or destroyed) 10 20
(b) remains the same.
(c) Changes of employer;-supervisor-address; or name 10 20
(d) Changes of supervisor or address 10

(d) remains the same, but is renumbered (e).
(4) through (7) remain the same.

AUTH: 37-1-134, 37-60-202, MCA
IMP:  25-1-1104, 37-1-134, 37-1-141, 37-60-202, 37-60-304, MCA

REASON: The board determined it is reasonably necessary to increase the board's
fees as proposed to comply with the provisions of 37-1-134, MCA, and keep the
board's fees commensurate with associated program costs. The department, in
providing administrative services to the board, has determined that unless the
licensure fees are increased as proposed, the board will have a shortage of
operating funds by the 2012 licensure renewal period. The board ended fiscal year
2011 with a negative cash balance of -$40,270. The board estimates that
approximately 2,365 people will be affected by the proposed fee changes and that
the changes will generate $56,205 in annual board revenue.

The board is amending (3)(c) and (d) to separate the fees for licensees to
change their supervisor or address from those fees for changing licensees' names or
employers. Changes of employer or name require a new ID card to be printed, while
changes of supervisor or address do not. The board is amending these fees to be
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commensurate with the specific costs, as processing new ID cards is costlier than
just changing a supervisor or address.

5. The proposed new rules provide as follows:

NEW RULE | PRIVATE INVESTIGATOR TRAINING PROGRAM

(1) The training of a private investigator shall, at a minimum, address the
following:

(a) role and function of the private investigator;

(b) federal, state, and local statutes and rules applicable to the practice of
private investigators;

(c) interaction and cooperation with law enforcement;

(d) criminal justice administration and information;

(e) limitations on the use of force and self-defense and the use of force
continuum;

() emergency medical, fire, and hazardous material preparedness and
response, including basic first aid, CPR, and AED training;

(9) interviews, interrogations, and report writing;

(h) crisis intervention;

(i) preservation of crime scene and handling of evidence; and

() ethical and legal issues, including, but not limited to:

(i) private investigator practice act and related rules;

(i) criminal law and criminal procedure;

(iif) confidentiality and right of privacy;

(iv) searches of persons and property;

(v) limitations on the power to arrest and detain suspects; and

(vi) treatment of juveniles, persons with physical or mental disabilities, and
other special classes (e.g., gender, racial, religious, or cultural).

(k) distinctions between and special issues involved in the following types of
investigations: accidents, arson, assets, background, civil, criminal, domestic,
industrial/employee conduct, insurance, personal injury (other than auto), and
missing person;

() investigative photography;

(m) surveillance; and

(n) skip tracing.

(2) Supervising private investigators of private investigator trainees shall
submit evidence of completion of the training program on quarterly reports as
provided in ARM 24.182.511. Private investigator applicants meeting experience
requirements provided in ARM 24.182.503 are deemed to have met the training
program requirements set forth above. All other applicants shall submit evidence of
having completed the training program as provided by ARM 24.182.503.

(3) Armed private investigators shall complete firearms qualification and
requalification in accordance with ARM 24.182.420 and 24.182.421.

AUTH: 37-60-202, 37-60-303, MCA
IMP:  37-60-202, 37-60-303, MCA
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NEW RULE Il PRIVATE SECURITY GUARD TRAINING PROGRAM

(1) Each security company or organization that employs or intends to employ
an individual as a private security guard must certify, as part of the individual's
license application, that the individual has successfully completed a minimum of 16
hours of training as a prerequisite to licensure and prior to undertaking any of the
duties defined as the practice of a security guard.

(2) The training must address each of the following areas:

(a) role and function of the security guard;

(b) federal, state, and local statutes and rules applicable to the practice of
private security guards;

(c) interaction and cooperation with law enforcement;

(d) limitations on the use of force and self-defense and the use of force
continuum;

(e) emergency medical, fire, and hazardous material preparedness and
response, including officer safety, basic first aid, CPR, and AED training;

() communication skills, report writing, and radio communication;

(g) crisis intervention and crowd control;

(h) patrol techniques; and

() ethical and legal issues, including, but not limited to:

(i) confidentiality and right of privacy;

(i) searches of persons and property;

(i) limitations on the power to arrest and detain suspects;

(iv) treatment of juveniles, persons with physical or mental disabilities, and
other special classes (e.qg., racial, religious, or cultural);

(v) preservation of crime scene and handling of evidence; and

(vi) preventing abuse of authority.

(3) In addition to these training requirements, armed security guards shall
complete firearms qualification and requalification in accordance with ARM
24.182.420 and 24.182.421.

(4) Training on policies, systems, and procedures internal to the employer
may not be included within the total hours of training required by this rule.

AUTH: 37-60-202, 37-60-303, MCA
IMP:  37-60-202, 37-60-303, MCA

NEW RULE lll SECURITY ALARM INSTALLER TRAINING PROGRAM

(1) Each electronic security company that employs or intends to employ an
individual as a security alarm installer must certify, as part of the individual's license
application, that the individual has successfully completed a minimum of 16 hours of
training as a prerequisite to licensure, and prior to undertaking any of the duties
defined as the practice of a security alarm installer.

(2) The training must address each of the following areas:

(a) role and function of the security alarm installer;

(b) federal, state, and local statutes and rules applicable to the practice of
security alarm installers;

(c) national low voltage electrical codes, low voltage limitations, and wiring
methods and types;
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(d) installation training, including:

(i) manufacturer's product training or industry standard training;

(i) conducting site survey;

(i) proper device placement;

(iv) wireless devices;

(v) central station monitoring;

(vi) false alarm prevention; and

(vii) troubleshooting.

(e) safety issues and the Montana Safety Culture Act, including, but not
limited to:

() the proper use of tools and protective equipment;

(i) working in enclosed spaces; and

(iif) the proper use and transportation of ladders.

(3) Training on policies, systems, and procedures internal to the employer
may not be included within the total hours of training required by this rule.

AUTH: 37-60-202, 37-60-303, MCA
IMP:  37-60-202, 37-60-303, MCA

NEW RULE IV_ALARM RESPONSE RUNNER TRAINING PROGRAM

(1) Each electronic security company that employs or intends to employ an
individual as an alarm response runner must certify, as part of the individual's
license application, that the individual has successfully completed a minimum of 16
hours of training as a prerequisite to licensure, and prior to undertaking any of the
duties defined as the practice of a security alarm installer.

(2) The training must address each of the following areas:

(a) role of the alarm response runner;

(b) federal, state, and local statutes and rules applicable to the practice of
alarm response runners;

(c) interaction and cooperation with law enforcement;

(d) limitations on the use of force and self-defense and the use of force
continuum;

(e) emergency medical, fire, and hazardous material preparedness and
response, including officer safety, basic first aid, CPR, and AED training;

() communication skills, report writing, and radio communication;

(g) crisis intervention and crowd control;

(h) patrol techniques; and

(i) ethical and legal issues, including, but not limited to:

(i) confidentiality and right of privacy;

(i) searches of persons and property;

(i) limitations on the power to arrest and detain suspects;

(iv) treatment of juveniles, persons with physical or mental disabilities, and
other special classes (e.qg., racial, religious, or cultural);

(v) preservation of crime scene and handling of evidence; and

(vi) preventing abuse of authority.

(3) Training on policies, systems, and procedures internal to the employer
may not be included within the total hours of training required by this rule.
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AUTH: 37-60-202, 37-60-303, MCA
IMP:  37-60-202, 37-60-303, MCA

NEW RULE V_CONTINUING EDUCATION (1) In addition to
preemployment training, licensed companies or organizations that employ security
guards, security alarm installers, or alarm response runners shall provide such
individuals a minimum of eight hours of annual continuing education as refresher
training.

(2) The continuing education requirement shall become effective after the
first renewal of the individual's license and cover any combination of the
preemployment training topics set forth for the individual's particular license
category.

(3) Compliance with the requirements of continuing education is a
prerequisite for license renewal as evidenced by the employer's affirmations on the
license renewal application form, and is subject to random audit by the board.

(4) The employer must maintain documentation of the licensee's completion
of continuing education for two years following the renewal cycle in which the hours
were reported and submit documentation when audited. The burden is on the
employer to satisfy the requirements of this rule.

(5) Failure of the employer to comply with these requirements constitutes
unprofessional conduct and may subject the company license and resident manager
license to disciplinary action.

AUTH: 37-1-131, 37-1-319, 37-60-202, 37-60-303, MCA
IMP:  37-1-131, 37-1-319, 37-60-202, 37-60-303, MCA

6. Concerned persons may present their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to the Board of Private Security Patrol Officers and Investigators, 301
South Park Avenue, P.O. Box 200513, Helena, Montana 59620-0513, by facsimile to
(406) 841-2309, or by e-mail to dlibsdpsp@mt.gov, and must be received no later
than 5:00 p.m., September 27, 2011.

7. An electronic copy of this Notice of Public Hearing is available through the
department and board's web site on the World Wide Web at
www.privatesecurity.mt.gov. The department strives to make the electronic copy of
this notice conform to the official version of the notice, as printed in the Montana
Administrative Register, but advises all concerned persons that in the event of a
discrepancy between the official printed text of the notice and the electronic version
of the notice, only the official printed text will be considered. In addition, although
the department strives to keep its web site accessible at all times, concerned
persons should be aware that the web site may be unavailable during some periods,
due to system maintenance or technical problems, and that technical difficulties in
accessing or posting to the e-mail address do not excuse late submission of
comments.
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8. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies the person
wishes to receive notices regarding all board administrative rulemaking proceedings
or other administrative proceedings. The request must indicate whether e-mail or
standard mail is preferred. Such written request may be sent or delivered to the
Board of Private Security Patrol Officers and Investigators, 301 South Park Avenue,
P.0O. Box 200513, Helena, Montana 59620-0513; faxed to the office at (406) 841-
2309; e-mailed to dlibsdpsp@mt.gov; or made by completing a request form at any
rules hearing held by the agency.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.

10. Colleen White, attorney, has been designated to preside over and
conduct this hearing.

BOARD OF PRIVATE SECURITY PATROL
OFFICERS AND INVESTIGATORS

HOLLY DERSHEM-BRUCE,
CHAIRPERSON

/s| DARCEE L. MOE /sl KEITH KELLY
Darcee L. Moe Keith Kelly, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State August 15, 2011
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
AND THE BOARD OF REAL ESTATE APPRAISERS
STATE OF MONTANA

In the matter of the amendment of )  NOTICE OF PUBLIC HEARING ON
ARM 24.101.413 renewal datesand ) PROPOSED AMENDMENT AND
requirements, 24.207.401 fees, and ) ADOPTION

the adoption of NEW RULES | )

definitions and Il through IV appraisal )

management )

TO: All Concerned Persons

1. On September 15, 2011, at 1:00 p.m., a public hearing will be held in the
Lewis and Clark Library, large conference room, 120 South Last Chance Gulch,
Helena, Montana, to consider the proposed amendment and adoption of the above-
stated rules.

2. The Department of Labor and Industry (department) will make reasonable
accommodations for persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice. If you require an
accommodation, contact the Board of Real Estate Appraisers (board) no later than
5:00 p.m., on September 9, 2011, to advise us of the nature of the accommodation
that you need. Please contact Becky Zaharko, Board of Real Estate Appraisers, 301
South Park Avenue, P.O. Box 200513, Helena, Montana 59620-0513; telephone
(406) 841-2354; Montana Relay 1 (800) 253-4091; TDD (406) 444-2978; facsimile
(406) 841-2323; e-mail dlibsdrea@mt.gov.

3. GENERAL STATEMENT OF REASONABLE NECESSITY: The 2011
Montana Legislature enacted Chapter 270, Laws of 2011 (House Bill 188), an act
providing for the licensure and regulation of real estate appraisal management
companies (AMC). The bill was signed by the Governor on April 22, 2011, and will
become effective on October 1, 2011. The board is adopting New Rules | through IV
and amending ARM 24.207.401 to coincide with the new legislative changes and
further implement the legislation by setting licensure fees, establishing licensure
qualifications, and mandating certain record keeping requirements for appraisal
management companies. The department is amending ARM 24.101.413 to
establish license renewal dates for licensed AMCs. Where additional specific bases
for a proposed action exist, the board will identify those reasons immediately
following that rule.

4. The department is proposing to amend the following rule. The rule
proposed to be amended provides as follows, stricken matter interlined, new matter
underlined:

24.101.413 RENEWAL DATES AND REQUIREMENTS (1) through (5)(ag)
remain the same.
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(ah) | Real Estate Appraisal Annually October
Appraisers Management 31
Company
General Appraiser, | Annually March 31
Certified
General Appraiser, | Annually March 31
Certified (Out-of-
State)

Licensed Annually March 31
Appraiser
Mentor
Residential Annually March 31
Appraiser,
Certified
Residential Annually March 31
Appraiser,
Certified (Out-of-
State)

Trainee Annually March 31

(ai) through (7) remain the same.

AUTH: 37-1-101, 37-1-141, MCA
IMP:  37-1-101, 37-1-141, MCA

5. The board is proposing to amend the following rule. The rules proposed to
be amended provide as follows, stricken matter interlined, new matter underlined:

24.207.401 FEES (1) The following fees will apply to all licensed and
certified real estate appraisers, trainees, and license-helders-or applicants. Fees are
not refundable or transferable. Fees are not prorated for portions of the year.

(a) through (1)(f) remain the same.

{g)federaltegistryfee———————————— 25

(0) _Applicants and renewing licensed or certified appraisers must pay a
federal reqistry fee in the amount required by the Appraisal Subcommittee of the
Federal Financial Institutions Examination Council in accordance with Title Xl of the
Federal Financial Institutions Reform, Recovery, and Enforcement Act. The current
federal reqgistry fee is specified in the application and renewal forms and can be
found by a link from the board's web site.

(h) remains the same.

(i) reetproeity license by credentialing 400 475
() through (1)() remain the same.
(m) reactivation fee (inactive to active status) 250
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(2) The following fees apply to registered appraisal management companies
and applicants for registration. Fees are not refundable or transferable. Fees are
not prorated for portions of the year.

(a) original application and license fee 2000
(b) appraisal management company address change,

(including web site, email, telephone, fax, etc.) 45
(c) application for change in controlling person 500
(d) application for redesignation of controlling person 250
(e) application for change in contact person under

[HB 188 section 6] 100
(f)_annual fee for reporting of all engagements 250
() _annual reporting of all engagements after 30 days 1000
(i) _annual reporting of all engagements after 60 days 2000
() _renewal fee for appraisal management company

with 200 or fewer engagements during previous renewal cycle 1000
(h) _renewal fee for appraisal management company

with more than 200 engagements during previous renewal cycle 3000
(D)_fee for filing amended appraiser panel list 25

()_Applicants and renewing appraisal management companies must pay a
federal reqgistry fee in the amount required by the Appraisal Subcommittee of the
Federal Financial Institutions Examination Council in accordance with Title Xl of the
Federal Financial Institutions Reform, Recovery, and Enforcement Act. The current
federal reqgistry fee is specified in the application and renewal forms and can be
found by a link from the board's web site.

(k) _All audited reqistered appraisal management companies shall pay an
audit fee in the amount of $450. If the board incurs costs in excess of $450, the
board may assess the appraisal management company for such additional costs
incurred, and the appraisal management company shall pay such assessments
within 30 days of invoicing or in the timeframe agreed upon by the board and
designated appraisal management company.

(3) _Additional standardized fees are specified in ARM 24.101.403.

AUTH: 37-1-131, 37-1-134, 37-54-105, MCA
IMP:  37-1-131, 37-1-134, 37-1-141, 37-54-105, 37-54-112, 37-54-212, 37-
54-302, 37-54-310, MCA

REASON: The board is amending (1) to clarify and inform licensees and applicants
that fees will not be prorated. Although the board has a long-standing policy to not
prorate any licensure fees, it was not previously set forth in administrative rule.

The board is amending (1)(g) to clarify that the federal registry fee is set and
collected by the Appraisal Subcommittee. The board is amending this rule to
incorporate the federal registry fee by reference so the rule does not have be
amended every time the fee is changed.

The board is amending (1)(i) to correctly set forth the term for licensing out-of-
state applicants and correct the fee. Reciprocity requires individual reciprocal
agreements between licensing entities and the board does not have such
agreements. Further, because the board currently charges out-of-state applicants
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the $475 original license application fee, this is a correction and not a fee increase
for these applicants.

It is reasonably necessary to amend this rule to set the licensure and renewal
fees for the appraisal management companies and further implement HB 188.
Professional and occupational licensing boards are mandated by 37-1-134, MCA, to
set and maintain licensure fees commensurate with associated costs. The board
estimates that these fee changes will affect approximately 411 licensees and 40
appraisal management companies, and result in approximately $187,755 in
additional annual revenue.

5. The proposed new rules provide as follows:

NEW RULE | DEFINITIONS (1) "Engagement” means each separate
instance in which the appraisal management company engages a licensed or
certified appraiser in Montana to perform an appraisal of property in Montana,
regardless of the level or extent of the activity.

AUTH: 37-54-105, MCA
IMP:  [HB 188 Section 3], MCA

NEW RULE Il REGISTRATION AND RENEWAL OF APPRAISAL
MANAGEMENT COMPANIES (1) An applicant for registration as an appraisal
management company in Montana must:

(a) submit a complete application on forms prescribed by the department and
approved by the board,;

(b) submit the appropriate fees;

(c) provide the appraisal management company employer identification
number (EIN) or Tax ID number for Montana;

(d) provide the information required in [HB 188 Section 3];

(e) provide contact information for the persons described in [HB 188 Section
3]. Such persons must provide contact information for all forms of communication
used by the person in connection with the appraisal management company,
including the person's physical office address, mailing address, telephone number,
facsimile number, electronic mail address, and web site address;

(N include proof that the entity and all persons described in [HB 188 Section
3] have satisfied the registration requirements, if any, of Title 35 of the Montana
Code Annotated and the Montana Secretary of State's Office;

(g) provide a list of all states in which the appraisal management company is
currently located and/or providing appraisal management services;

(h) provide verifications from all states in which the appraisal management
company is licensed, registered, or has ever been licensed or registered; and

(i) provide specific information requested by the board regarding the
business practices, any civil, criminal, or administrative actions, ethical practice of
the appraisal management company's individual owners, corporation officers,
directors, and controlling and contact persons as part of the background examination
pursuant to [HB 188 section 5].
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(2) An appraisal management company registration shall be renewed
annually on or before the date set by ARM 24.101.413. In order to renew a
registration, the contact person designated by the appraisal management company
must submit the renewal application prescribed by the department and approved by
the board, pay the appropriate renewal fee, and be the point of contact for questions
and concerns regarding the application and annual renewal processes.

(3) When the ownership or business structure of a currently registered
appraisal management company changes, the appraisal management company is
required to complete a new appraisal management company registration application
and pay the appropriate fees within ten days of the change. Failure to notify and
submit the appropriate application and fees to the board within the ten days shall be
cause for suspension or revocation of the appraisal management company's
registration.

(4) When the individual designated as a controlling person by the registered
appraisal management company is no longer employed, appointed, or contractually
authorized by the appraisal management company to serve as the controlling
person, the appraisal management company must submit an application to
redesignate the controlling person. The application to redesignate the controlling
person must be made on a form prescribed by the department, accompanied by the
appropriate fees, and submitted to the board office within 20 days. Failure to notify
and submit the appropriate application and fees to the board within 20 days shall be
cause for suspension or revocation of the appraisal management company's
registration.

(5) When the individual designated as the contact person by the registered
appraisal management company is no longer the contact person and is not the
designated owner or the controlling person of the appraisal management company,
the appraisal management company must submit an application for change of
contact person prescribed by the department and the appropriate fees to the board
office within ten days. Failure to notify and submit the appropriate application and
fees to the board within ten days shall be cause for suspension or revocation of the
appraisal management company's registration.

(6) A registered appraisal management company must report all pending,
current, or completed license disciplinary action or investigation against the
company, controlling person, or other licensed individuals affiliated with the company
to the board within 30 days of the proposed action or notice of such action or
investigation. Failure to report such information shall be cause for suspension or
revocation of the appraisal management company's registration.

(7) Annually, the registered appraisal management company must report to
the board the number of engagements it had during the previous renewal year no
later than November 15. The subsequent renewal fee will be based on the appraisal
management company's reporting of engagements for the previous renewal year.

(&) An appraisal management company that reports its engagements after
the deadline in (7) will be assessed additional fees pursuant to ARM 24.207.401.

(b) Failure to comply with the requirements of (7) on or before January 15 is
cause for suspension or revocation of the appraisal management company's
registration.
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(8) When the registered appraisal management company adds or deletes a
licensed or certified appraiser from the appraisal management company's appraiser
panel, the appraisal management company must notify the board office within ten
days by submitting an amended appraiser panel list with the appropriate fees.
Failure to provide such information shall be cause for suspension or revocation of
the appraisal management company's registration.

(9) If a registered appraisal management company is no longer providing
appraisal management services in Montana, the appraisal management company
must notify the board office within 30 days that they are no longer providing services.
If an appraisal management company that is no longer providing services in
Montana wishes to maintain its registration, it must comply with all applicable
requirements, including renewal and reporting provisions. Prior to resuming services
in this state, the appraisal management company must notify the board office that it
intends to resume services in Montana and must provide updates regarding any
changes in the information collected by the board, pursuant to this rule. Failure to
provide such information shall be cause for suspension or revocation of the
appraisal management company's registration.

AUTH: 37-1-131, 37-54-105, MCA
IMP:  37-1-131, [HB 188 Section 3], MCA

NEW RULE Il APPRAISER PANEL LIST FOR APPRAISAL MANAGEMENT
COMPANIES (1) Amending the appraiser panel list is defined as the addition or
deletion of a licensed or certified appraiser from the appraisal management
company's appraiser panel.

(2) A registered appraisal management company must notify the board of
any amendment to its appraiser panel list within ten days of the amendment. Except
as provided in (3) or (4), an appraisal management company that amends its
appraiser panel list must pay the amendment fee specified in ARM 24.207.401.

(3) An appraisal management company is exempt from paying the
amendment fee for deleting or removing an appraiser as a result of documented
violations of the Uniform Standards of Professional Appraisal Practice (USPAP).

(4) An appraisal management company must submit a current and complete
list of all panel members with the renewal application annually. Additions and
deletions submitted with the renewal application will not be assessed the
amendment fee.

AUTH: 37-1-131, 37-54-105, MCA
IMP:  37-1-131, [HB 188 Section 3], [HB 188 Section 11], [HB 188 Section
12], MCA

NEW RULE IV_APPRAISAL MANAGEMENT COMPANY RECORD
KEEPING REQUIREMENTS (1) In addition to the requirements of [HB 188 section
15], the following documentation must be kept and made available to the board or its
designee for audit purposes upon request:

(a) a complete original locked (PDF) version of the appraisals assigned;
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(b) documentation of all alterations of the appraisal report pursuant to [HB
188 section 18], which must be kept with the originally submitted appraisal report;

(c) documentation of proof of payment in accordance with [HB 188 section
17];

(d) alist of all appraisal panel members, including dates the panel members
were added or deleted,

(e) alist of all engagements, including the name of requesting entity, the
appraiser assigned, and the dates assigned and completed;

() alist indicating the number of engagements per panel member on a yearly
basis;

(g) copies of all contracts/agreements with appraisal panel members;

(h) documentation of qualifications and ownership of the appraisal
management company;

(i) verifications of licensure or certification for all appraisal panel members,
controlling persons, contact individuals, and any employees who are responsible for
ordering appraisals, providing quality control examinations, or communicating with
appraisers and independent contractors who perform appraisal reviews for property
located in the state of Montana;

() documentation of all quality control examinations conducted for each
completed engagement; and

(k) documentation of the annual appraisal review of work of all appraisers,
who performed appraisals for the appraisal management company, on a periodic
basis to verify appraisals are being conducted in accordance with Uniform Standards
of Professional Appraisal Practice.

(2) All documentation and record keeping must be kept in a tamper-proof,
secure location for a minimum of five full years following the completion of the
engagement or document.

AUTH: 37-1-131, 37-54-105, MCA

IMP:  37-1-131, [HB 188 Section 3], [HB 188 Section 5], [HB 188 Section 6],
[HB 188 Section 7], [HB 188 Section 8], [HB 188 Section 10], [HB 188 Section 11],
[HB 188 Section 12], [HB 188 Section 13], [HB 188 Section 14], [HB 188 Section
15], [HB 188 Section 17], [HB 188 Section 18], MCA

6. Concerned persons may present their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to the Board of Real Estate Appraisers, 301 South Park Avenue, P.O. Box
200513, Helena, Montana 59620-0513, by facsimile to (406) 841-2323, or by e-mail
to dlibsdrea@mt.gov, and must be received no later than 5:00 p.m., September 23,
2011.

7. An electronic copy of this Notice of Public Hearing is available through the
department and board's web site on the World Wide Web at
www.realestateappraiser.mt.gov. The department strives to make the electronic
copy of this notice conform to the official version of the notice, as printed in the
Montana Administrative Register, but advises all concerned persons that in the
event of a discrepancy between the official printed text of the notice and the
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electronic version of the notice, only the official printed text will be considered. In
addition, although the department strives to keep its web site accessible at all times,
concerned persons should be aware that the web site may be unavailable during
some periods, due to system maintenance or technical problems, and that technical
difficulties in accessing or posting to the e-mail address do not excuse late
submission of comments.

8. The board maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this board. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies the person
wishes to receive notices regarding all board administrative rulemaking proceedings
or other administrative proceedings. The request must indicate whether e-mail or
standard mail is preferred. Such written request may be sent or delivered to the
Board of Real Estate Appraisers, 301 South Park Avenue, P.O. Box 200513,
Helena, Montana 59620-0513; faxed to the office at (406) 841-2323; e-mailed to
dlibsdrea@mt.gov; or made by completing a request form at any rules hearing held
by the agency.

9. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor was contacted on May 3, 2011, by regular
mail.

10. Don Hatrris, attorney, has been designated to preside over and conduct
this hearing.

/sl DARCEE L. MOE /s/ KEITH KELLY
Darcee L. Moe Keith Kelly, Commissioner
Alternate Rule Reviewer DEPARTMENT OF LABOR AND INDUSTRY

Certified to the Secretary of State August 15, 2011
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BEFORE THE BOARD OF LAND COMMISSIONERS AND
THE DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION OF THE STATE OF MONTANA

In the matter of the amendment of ARM ) NOTICE OF PUBLIC HEARING
36.25.801, 36.25.802, 36.25.805, ) ON PROPOSED AMENDMENT
36.25.808, 36.25.809, and 36.25.811 )

pertaining to the land banking program
To:  All Concerned Persons

1. On September 15, 2011 at 2:00 p.m., the Department of Natural Resources
and Conservation will hold a public hearing in the Director's Conference Room located
at 1625 11th Avenue, Helena, Montana, to consider the proposed amendment of the
above-stated rules.

2. The department will make reasonable accommodations for persons with
disabilities who wish to participate in this rulemaking process or need an alternative
accessible format of this notice. If you require an accommodation, contact the
agency no later than 5:00 p.m. on September 6, 2011, to advise the department of
the nature of the accommodation that you need. Please contact John Grimm,
Department of Natural Resources and Conservation, 1625 11th Avenue, Helena, MT,;
telephone (406) 444-1868; fax (406) 444-2684; e-mail jgrimm@mt.gov.

3. The rules as proposed to be amended provide as follows, stricken matter
interlined, new matter underlined:

36.25.801 DEFINITIONS

(1) through (16) remain the same.

(17) "Sale unit" means one or more parcels sold as a single sale.
(17) remains the same but is renumbered 18.

AUTH: 77-1-204, 77-2-308, 77-2-328, 77-2-362, MCA
IMP: 77-2-328, 77-2-362, 77-2-363, MCA

REASONABLE NECESSITY: The addition of the definition for a "sale unit" is
necessary to describe more than one parcel sold as a group in a single land banking
sale. The amendments allow DNRC to sell state land in "sale units" that can be
made up of multiple parcels when the total sale cost would be the same as if the
parcels were sold on a parcel-by-parcel basis.

CTION COSTS (1)Exceptasprovided

362(21b)y,MCA-

(2) remains the same but is renumbered (1).
(32) The department shall:
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(a) maintain a record of each transaction; and

(b) summarize transaction costs at the completion of each sale or
acquisition.;-and

&) includ . : . il rod |

366 (2) , MCA.
(3) Transaction costs as outlined in ARM 36.25.807(2) or 36.25.808(7) shall

be paid by the nominator or the purchaser, respectively.

AUTH: 77-2-362, MCA
IMP: 77-2-362, MCA

REASONABLE NECESSITY: Section 20, Chapter 465, 2009 Laws of Montana
deleted any authority to use land bank funds to reimburse DNRC's costs incurred in
conducting land banking transactions, but alternatively granted DNRC the authority
to expend trust land administration account funds for those same purposes. The
rule amendments also clarify that transaction costs outlined in ARM 36.25.807 or
36.25.808 are to be paid by the lessee nominator if the sale is terminated by the
lessee nominator, or the purchaser if the sale is consummated.

36.25.805 PROCEDURES FOR NOMINATING AND EVALUATING STATE
TRUST LANDS FOR SALE PURSUANT TO LAND BANKING

(1) The board shall_in its sole discretion, sell sale units in configurations
providing the best financial and management advantage to the affected trust
beneficiary '

(2) through (3)(d) remain the same.

(e) when a parcel is nominated, the department shall notify:

(i) all persons holding a license on the parcel;;

(i) the representative of the any affected trust beneficiary;; and
(iii) the lessee of the parcel if board or department nominated. Netice-to-the

(4) If the department determines that a parcel meets the preliminary
suitability requirements for sale, the department shall contract for an environmental
review of the parcel under MEPA.

(a) If the MEPA analysis determines that the sale would result in a significant
adverse impact on natural resources, the parcel is generally not suitable for sale
unless the board determines otherwise.

(b) If the department conducts a checklist environmental assessment under
MEPA, the department shall briefly explain in writing the potential impacts and
mitigations for each resource and issue analyzed, including written explanations of
resource or issue analysis conclusions of "no impact.”

(5) After evaluation of the preliminary review and the MEPA analysis, the
department shall determine whether a parcel is suitable for sale and report to the
board on the parcel's suitability for sale.:

(a) lif the department determines the parcel is not suitable for sale, the
department may remove the parcel from nomination and eliminate the parcel from
further review without board approval.;
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(b) Tthe department shall post the report required by (4), including the MEPA
analysis, in a dated notice on the department's web site or other equivalent
electronic medium—Fhe-notice-mustbeposted at least 15 days prior to before the
meeting at which the board will consider the sale.;

(c) Tthe department shall notify the lessee of the department's
recommendation by certlfled ma|I as prowded in 77-2- 363(3) MCA As—a—eeu#tesy—

(_) The notlflcatlon must be mailed on or before the day the department posts
the notice on its web site or other equivalent electronic medium.;

(i) As a courtesy, the department shall try to contact the lessee by telephone
about the determination.

(d) Tthe department shall notify all persons holding a license on the parcel
and the trust beneficiary about the determination.;

(e) Aany person may appeal the departments removal of a parcel from
nomination to the board the-department'sremoval-of-aparceHrom-nemination-within
15 days of the department posting the report on the web site or other equivalent
electronic medium. The board shall place the appeal on the next available agenda of
a regularly scheduled board meeting no later than 15 days before the meeting.;and

() Oen a board or department-nominated parcel, the lessee may, within 60
days of the determination, notify the department that the lessee intends to propose a
land exchange.

(6) remains the same.

(7) Upon the department's report to the board under (4), the board shall
approve or reject the proposed sale.:

(a) lif the board rejects the proposed sale of the parcel, the department shall
remove the parcel from nomination.;and

(b) lif the board approves the proposed sale of the parcel, the department
shall post the parcel on the department's web site or other equivalent electronic
medium within 30 days of the board's approval.

(8) If the board has approved a proposed sale nominated by the lessee, the
department will estimate the costs of the appraisal and will notify the lessee of the
approval and request submission of the estimated costs of the appraisal and
associated costs of preparing the parcel for sale.

(a) Payment must be made after the board has given preliminary approval of
the sale under ARM 36.25.807(2)(b).

(b) Payment must be made ten days after the department has notified the
lessee of the estimated costs.

(9) If the board has approved a proposed sale, land exchange, or acquisition,
the department shall contract with a Montana-licensed certified general appraiser to
appraise the parcel under consideration for sale in compliance with the Uniform
Standards of Professional Appraisal Practice (USPAP), as adopted by reference by
the state Board of Real Estate Appraisers in ARM 24.207.402. The department will
review or contract the review of the appraisal conducted by the contract appraiser.

(a) through (b)(|||) remain the same.

(iv) 4
in—apptalsed—value—elue—te—laeleef—aeeess—anel for a parcel that has qual access,

provide the value;
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(v) for a parcel that lacks legal access, the appraiser is to:

(A) provide a value with the hypothetical condition that the parcel has legal
access;

(B) if there are comparable sales available to provide a credible opinion of the
value without legal access, the appraiser is to provide that value as well; and

(c) _if comparable sales are not available to provide a credible opinion of
value without legal access, the appraiser will note the unavailability of sufficient
sales data.

(v) remains the same but is renumbered (vi).

(c) through (15) remain the same.

AUTH: 77-1-204, 77-2-308, 77-2-362, MCA
IMP: 77-2-328, 77-2-362, 77-2-363, 77-2-364, 77-2-366, MCA

REASONABLE NECESSITY: The amendments to this rule are necessary to allow
DNRC to sell state land in "sale units" where the appraised land value reflects the
cumulative value of the individual parcels. Selling multiple parcels as a single unit
allows for greater efficiency in conducting sales. The amendments clarify that
DNRC will comply with the most recent version of Uniform Standards of Professional
Appraisal Practice (USPAP) since the state Board of Real Estate Appraisers has
adopted USPAP for standards of practice (37-54-403, MCA). The amendments also
correct minor formatting and grammatical errors.

36.25.808 PROCEDURE FOR CONDUCTING STATE TRUST LAND SALES

(1) and (2) remain the same.

(3) Asrequired by 77-2-322, MCA, the department shall, at a minimum;;

(a) publish notice of the auction in a newspaper of general circulation in the
county where the auction is to take place, once each week for four consecutive
weeks preceding the due date for bid deposits; and—Fhe-departmentshall

(b) post the notice on the department's web site or other equivalent electronic
medium and provide links to associated realty web sites, when feasible.

(4) A person wishing to bid upon a nominated state trust land pareel sale unit
offered for sale at auction shall submit a bid deposit and execute a purchase
agreement with the department. The bid deposit and purchase agreement must be
postmarked no later than 20 days before the date of the auction.

(5) through (7) remain the same.

(8) The department shall retain the bid deposit and processing costs of the
successful bidder. The department shall return the bid deposits of all unsuccessful
bidders within five 15 business days following the auction.

(9) If the highest bidder fails to consummate the sale for any reason the
bidder forfeits the bid deposit and processing costs. The department may then offer
the state trust land sale unit pareel to the next highest bidder at the final sale price.

(a) If the next highest bidder, or a subsequent bidder, in sequence of bid
amount, agrees to the terms of the sale, that bidder shall complete a purchase
agreement and submit a bid deposit and processing costs to the department.
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(b) The bid deposit and processing costs will be returned to the highest
bidder if a subsequent bidder completes a purchase agreement and submits a bid
deposit and processing costs.

(10) If the final bidder who agrees to consummate the sale fails to comply
with the terms of the sale for any reason, that bidder's bid deposit and processing
costs are forfeited.

(a) The bid deposit must be credited to the land banking trust fund.

(b) The processing costs will be credited to the land banking administration
account.

AUTH: 77-1-204, 77-2-308, 77-2-362, MCA
IMP: 77-2-328, 77-2-363, MCA

REASONABLE NECESSITY: The amendments to this rule are necessary to allow
DNRC to sell state land in "sale units" where the appraised land value reflects the
cumulative value of the individual parcels. Selling multiple parcels as a single unit
allows for greater efficiency in conducting sales. Section 20, Chapter 465, 2009
Laws of Montana deleted any authority to use land bank funds to reimburse DNRC's
costs incurred in conducting land banking transactions, but alternatively granted
DNRC the authority to expend trust land administration account funds for those
same purposes. The amendment to (8) increases the time for DNRC to return bid
deposits from five to 15 days because the interplay between DNRC and Department
of Administration accounting processes generally requires additional time. The
amendments also correct minor formatting and grammatical errors.

36.25.809 SETTLEMENT FOR AND REMOVAL OF IMPROVEMENTS
(1) through (5) remain the same.

AUTH: 77-1-204, 77-2-308, 77-6-302, 77-6-303, +#-6-304; +/-6-305; 7/7-6-
306, MCA
IMP: 77-2-328, MCA

REASONABLE NECESSITY: The 2001 Legislature repealed 77-6-304 and 77-6-
305, MCA. The pertinent authorizing statutory language now exists in 77-6-302 and
77-6-303, MCA.

36.25.811 THE LAND BANKING TRUST FUNDS

(1) and (2) remain the same.

(3) Proceeds from the sale of land from trusts may be pooled to acquire
tracts of land to add to state trust land, if approved by the board after consultation
with the affected beneficiaries. Using funds from multiple trusts allows the
department to acquire land for more than one trust or to ultimately purchase land for
a single trust if sufficient funds are not available from that trust at closing.

(a) Where land has been acquired in common for several trust beneficiaries,
and the department wishes to transfer the beneficial ownership of the land to a
single trust, or another trust, the department may do so by purchasing the property
interests held for the other trust or trusts by remitting to their trust accounts:
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(i) _the initial purchase funds attributable to their undivided ownership in the
land; and

(i) the interest that would have accrued to the divesting trust or trusts as
invested with the Board of Investment (BOI) short-term investment pool (STIP). The
interest shall be paid from the date that the parcel was acquired for the benefit of a
trust or trusts up to the date of the transfer of the beneficial ownership by the
department to another trust or trusts and the transfer of funds from the acquiring
trust account(s) to the divesting trust account(s); provided that,

(iii) such trust transfer purchases shall be restricted to a one-year period of
time after the initial acquisition of the land for two or more trust beneficiaries.

M&—M&nd—banhnge*pwesm%@%&nypmeee%em&m&m%he—s&ate#ust

AUTH: 77-1-204, 77-2-308, 77-2-362, 77-2-366, MCA
IMP: 77-2-328, 77-2-362, 77-2-366, MCA

REASONABLE NECESSITY: These amendments removed obsolete language
since the 2009 Legislature repealed the sunset date of the land banking program in
Chapter 209 of the 2009 Montana Session Laws. The amendments also account for
the process for using funds from multiple trusts to purchase tracts.

4. Concerned persons may submit their data, views, or arguments, either orally
or in writing, at the hearing. Written data, views, or arguments may also be submitted
to John Grimm, Department of Natural Resources and Conservation, 1625 11th
Avenue, Helena, MT; telephone (406) 444-1868; fax (406) 444-2684; e-mail
jgrimm@mt.gov, and must be received no later than 5:00 p.m. on September 22,
2011.

5. John Grimm, Department of Natural Resources Real Estate Management
Bureau, has been designated to preside over and conduct the public hearing.

6. An electronic copy of this Notice of Public Hearing on Proposed Amendment
is available through the department's web site at http://www.dnrc.mt.gov. The
department strives to make the electronic copy of this Notice of Public Hearing on
Proposed Amendment conform to the official version of the notice, as printed in the
Montana Administrative Register, but advises all concerned persons that in the event
of a discrepancy between the official printed text of the notice and the electronic
version of the notice, only the official printed text will be considered.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
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their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies that the
person wishes to receive notices regarding conservation districts and resource
development, forestry, oil and gas conservation, trust land management, water
resources, or a combination thereof. Notices will be sent by e-mail unless a mailing
preference is noted in the request. Such written request may be sent or delivered to
the contact person in 4 above or may be made by completing a request form at any
rules hearing held by the department.

8 . The bill sponsor contact requirements of 2-4-302, MCA, apply and
have been fulfilled. The bill sponsors were contacted by e-mail on August 12, 2011.

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

/s Mary Sexton [s/ Tommy Butler
MARY SEXTON Tommy Butler
Director Rule Reviewer

Natural Resources and Conservation

Certified to the Secretary of State on August 15, 2011.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING ON
ARM 37.86.2907 pertaining to ) PROPOSED AMENDMENT
Medicaid inpatient hospital services )

TO: All Concerned Persons

1. On September 14, 2011, at 10:00 a.m., the Department of Public Health
and Human Services will hold a public hearing in the auditorium of the Department
of Public Health and Human Services Building, 111 North Sanders Helena,
Montana, to consider the proposed amendment of the above-stated rule.

2. The Department of Public Health and Human Services will make
reasonable accommodations for persons with disabilities who wish to participate in
this rulemaking process or need an alternative accessible format of this notice. If
you require an accommodation, contact Department of Public Health and Human
Services no later than 5:00 p.m. on September 5, 2011, to advise us of the nature of
the accommodation that you need. Please contact Kenneth Mordan, Department of
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena,
Montana, 59604-4210; telephone (406) 444-4094; fax (406) 444-9744; or e-mail
dphhslegal@mt.gov.

3. The rule as proposed to be amended provides as follows, new matter
underlined, deleted matter interlined:

37.86.2907 INPATIENT HOSPITAL PROSPECTIVE REIMBURSEMENT,
APR-DRG PAYMENT RATE DETERMINATION (1) The department's APR-DRG
prospective payment rate for inpatient hospital services is based on the classification
of inpatient hospital discharges to APR-DRGs. The procedure for determining the
APR-DRG prospective payment rate is as follows:

(a) and (b) remain the same.

(c) The department computes a Montana average base price per case. This
base price includes in-state and out-of-state distinct part rehabilitation units and long
term care (LTC) facilities. Effective August 1, 2011 the average base price,
including capital expenses, is $4;000 $4,129. Disproportionate share payments are
not included in this price.

() The average base price for Center of Excellence hospitals, including
capital expenses, is $6:884 $6,890. Disproportionate share payments are not
included in this price.

(d) through (2) remain the same.

AUTH: 2-4-201, 53-2-201, 53-6-113, MCA
IMP:  2-4-201, 53-2-201, 53-6-101, 53-6-111, 53-6-113, MCA
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4. Statement of Reasonable Necessity

The Department of Public Health and Human Services (the department) is proposing
an amendment to ARM 37.86.2907 regarding Medicaid inpatient hospital services.

The purpose of the proposed rule amendment is to correct the base rates regarding
Medicaid inpatient hospital services for state fiscal year (SFY) 2012 that were
incorrectly reported in MAR Notice 37-545.

Because the base rates for SFY 2012 were incorrectly reported in MAR Notice 37-
545, this proposed amendment to ARM 37.86.2907 will reflect the correct base rates
for Medicaid inpatient hospital services. The correct rates are $4,129 for the
Montana average base rate and $6,890 for the base rate pertaining to Centers of
Excellence. The department intends to apply the amendments on August 1, 2011,
for that reason, these rates will be retroactively effective from that date.

During the public hearing pertaining to MAR Notice 37-545 on July 15, 2011,
testimony was given to providers, interested parties, and the general public
regarding the increase in inpatient base rates. After the 2011 Legislative session
was completed, further analysis of the Medicaid budget was done by the
department. This analysis indicates that an increase in inpatient base rates was
warranted. However, since these increased rates were not reported in the adopted
rule notice, it is necessary for the department to amend ARM 37.86.2907 to reflect
the testimony given to the public and insert the correct rates into the rule.

Fiscal Impact

Because this proposed rule is a correction to ARM 37.86.2907, as published in MAR
Notice 37-545, there is no fiscal impact.

5. Concerned persons may submit their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Kenneth Mordan, Department of Public Health and Human Services,
Office of Legal Affairs, P.O. Box 4210, Helena, Montana, 59604-4210; fax (406) 444-
9744; or e-mail dphhslegal@mt.gov, and must be received no later than 5:00 p.m.,
September 22, 2011.

6. The Office of Legal Affairs, Department of Public Health and Human
Services, has been designated to preside over and conduct this hearing.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
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delivered to the contact person in 5 above or may be made by completing a request
form at any rules hearing held by the department.

8. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of the notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its
web site accessible at all times, concerned persons should be aware that the web
site may be unavailable during some periods, due to system maintenance or
technical problems.

9. The bill sponsor contact requirements of 2-4-302, MCA, do not apply.
[s/ John Koch [s/ Laurie G. Lamson for

Rule Reviewer Anna Whiting Sorrell, Director
Public Health and Human Services

Certified to the Secretary of State August 15, 2011
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PROPOSED

ARM 37.86.702, 37.86.801, and ) AMENDMENT
37.86.802 pertaining to audiology and )
hearing aids ) NO PUBLIC HEARING

) CONTEMPLATED
TO: All Concerned Persons

1. On September 24, 2011, the Department of Public Health and Human
Services proposes to amend the above-stated rules.

2. The Department of Public Health and Human Services will make
reasonable accommodations for persons with disabilities who wish to participate in
this rulemaking process or need an alternative accessible format of this notice. If
you require an accommodation, contact Department of Public Health and Human
Services no later than 5:00 p.m. on August 31, 2011, to advise us of the nature of
the accommodation that you need. Please contact Kenneth Mordan, Department of
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena
MT 59604-4210; telephone (406) 444-4094; fax (406) 444-9744; or e-mail
dphhslegal@mt.gov.

3. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

37.86.702 AUDIOLOGY SERVICES, SERVICE REQUIREMENTS, AND
RESTRICTIONS (1) remains the same.

(2) Audiology services are hearing aid evaluations and basic audio
assessments provided within the scope of practice permitted by state law to
recipients with hearing disorders. Audiology services must be provided by a
licensed practitioner within the scope of the practice permitted by state law. The
provider's records maintained under ARM 37.85.414 must demonstrate the medical
necessity for the service, and compliance with applicable supervision and protocol
requirements.

(a) Medicaid coverage and reimbursement for dispensing of hearing aids is
available to licensed hearing aid dispensers and audiologists, subject to the
requirements of ARM 37.86.801 through 37.86.805 and the requirements generally
applicable to Medicaid providers.

(3) through (5) remain the same.

(6) Basic audio assessments must include for each ear under earphones:

(a) and (b) remain the same.

(c) Speech discrimination (word recognition) test under PB phonetically-
balanced (PB) max conditions, and either pure tone bone conduction thresholds at
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the frequencies specified in (6)(a), or tympanometry, including tympanogram,
acoustic reflexes, and static compliance.
(7) remains the same.

AUTH: 53-2-201, 53-6-113, MCA
IMP: 53-2-201, 53-6-101, 53-6-111, 53-6-113, MCA

37.86.801 HEARING AID SERVICES, DEFINITIONS (1) and (2) remain the
same.

(3) "Dispenser" also means a person holding a current audiology license
issued by the Montana Board of Speech-Language Pathologists and Audioloqgists
under Title 37, chapter 15, MCA to engage in selling, dispensing, or fitting hearing
aids.

AUTH: 53-2-201, 53-6-113, MCA
IMP:  53-6-101, 53-6-141, MCA

37.86.802 HEARING AID SERVICES, REQUIREMENTS, AND
LIMITATIONS (1) remains the same.

(2) Medicaid payment for purchase of hearing aids will be made only to a
licensed hearing aid dispenser or audiologist for Medicaid-covered services provided
in accordance with all applicable Medicaid requirements and within the scope of
practice permitted under the dispenser's license.

(3) through (7) remain the same.

AUTH: 53-2-201, 53-6-113, MCA
IMP: 53-2-201, 53-6-101, 53-6-111, 53-6-141, MCA

4. Statement of Reasonable Necessity

The Department of Public Health and Human Services (the department) is proposing
to amend ARM 37.86.702, 37.86.801, and 37.86.802 to reflect legislation which
eliminated the need for audiologists to obtain a separate hearing aid dispensing
license. Audiologists will be able to dispense hearing aids with their audiology
license.

ARM 37.86.702

The department is proposing language to allow reimbursement to audiologists for
hearing aids. The acronym "PB" was written out for purposes of clarity.

ARM 37.86.801

The department is proposing to add a definition for "dispenser” to include audiology
licenses issued by the Montana Board of Speech-Language Pathologists and
Audiologists.
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ARM 37.86.802

The department is proposing to add language to allow reimbursement to audiologists
for hearing aids.

Fiscal Impact

There is no fiscal impact with this rule amendment.

5. Concerned persons may submit their data, views, or arguments
concerning the proposed action in writing to: Kenneth Mordan, Office of Legal
Affairs, Department of Public Health and Human Services, P.O. Box 4210, Helena
MT 59604-4210, no later than 5:00 p.m. on September 22, 2011. Comments may
also be faxed to (406) 444-9744 or e-mailed to dphhslegal@mt.gov.

6. If persons who are directly affected by the proposed action wish to express
their data, views, or arguments orally or in writing at a public hearing, they must
make written request for a hearing and submit this request along with any written
comments to Kenneth Mordan at the above address no later than 5:00 p.m.,
September 22, 2011.

7. If the agency receives requests for a public hearing on the proposed action
from either 10% or 25, whichever is less, of the persons directly affected by the
proposed action; from the appropriate administrative rule review committee of the
Legislature; from a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the Montana Administrative
Register.

8. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in 6 above or may be made by completing a request
form at any rules hearing held by the department.

9. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of this notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its
web site accessible at all times, concerned persons should be aware that the web
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site may be unavailable during some periods, due to system maintenance or
technical problems.

10. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor was notified by telephone, e-mail, and mail
on August 15, 2011.

/s/ John Koch /s/ Laurie G. Lamson for
Rule Reviewer Anna Whiting Sorrell, Director
Public Health and Human Services

Certified to the Secretary of State August 15, 2011.
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BEFORE THE DEPARTMENT OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING ON
ARM 38.3.402, 38.3.703, 38.3.705, ) PROPOSED AMENDMENT AND
38.3.706, 38.3.707, 38.3.708; and the ) REPEAL

repeal of ARM 38.7.712 relating to )

the regulation of motor carriers. )

TO: All Concerned Persons

1. On September 21, 2011, at 9:00 a.m., the Department of Public Service
Regulation will hold a public hearing in the Bollinger Room at 1701 Prospect
Avenue, Helena, Montana, to consider the proposed adoption and repeal of the
above-stated rules.

2. The Department of Public Service Regulation will make reasonable
accommodations for persons with disabilities who wish to participate in this
rulemaking process or need an alternative accessible format of this notice. If you
require an accommaodation, contact Department of Public Service Regulation no
later than 4:00 p.m. on September 19, 2011, to advise us of the nature of the
accommodation that you need. Please contact Aleisha Solem, Department of Public
Service Regulation, 1701 Prospect Avenue, P.O. Box 202601, Helena, Montana,
59620-2601; telephone (406) 444-6170; fax (406) 444-7618; TDD (406) 444-4212;
or e-mail asolem@mt.gov.

3. The rules as proposed to be amended provide as follows, new matter
underlined, deleted matter interlined:

38.3.402 APPLICATION AND PROTEST FEES (1) Every application for
operating authority and every protest to application for operating authority must be
accompanied by the appropriate filing fee:

(&) The application fee for a certificate of public convenience and necessity to
operate as a motor carrier is $500, $300 to be refunded by the commission if the
application does not proceed to hearing.

(b) The application fee for a certificate of public convenience and necessity to
operate as a motor carrier under a federal or state contract, as provided under
69-12-324, MCA, is $100.

(c) The protest fee for a motor carrier protest or motor carrier applicant
protest of an application for a certlflcate of publlc convenlence and necessity is

(d) If a written request for the withdrawal of a protest is received by the
commission at least two business days before the scheduled hearing, the protest fee
will be refunded by the commission.

AUTH: 69-12-201, MCA
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IMP: 69-12-311, 69-12-312, 69-12-313, 69-12-314, 69-12-324, MCA

REASON: It is reasonably necessary to increase the protest fee $300 in order to
collect revenue that is commensurate with the cost of conducting a public hearing for
the purpose of granting a certificate of public convenience and necessity and to
equilibrate the fees charged to applicants and protestants. This change could
potentially affect approximately 200 regulated motor carriers currently holding
certificates of public convenience and necessity. Further, it is reasonably necessary
to clarify the commission's protest fee refund policy and implement a deadline for the
withdrawal of a protest in order for the commission to cancel a scheduled public
hearing and notify the public in a timely manner.

38.3.703 CARGO INSURANCE (1) Each class A or class B household
goods intrastate carrier must file with this commission evidence of complying with
the minimum insurance requirements of this commission as applicable to cargo
insurance.

AUTH: 69-12-201, MCA
IMP: 69-12-402, MCA

REASON: It is reasonably necessary to clarify that cargo insurance is applicable
only to household goods intrastate carriers.

38.3.705 FORMS FOR CERTIFICATE OF INSURANCE (1) The following
forms shall be utilized by the department and may be obtained from the

Fransportation-Division-ofthe commission, 1701 Prospect Avenue, Helena, Montana
59620-2601.

e)a) Felam% Form K. Unlform notlce of cancellatlon of motor carrier
insurance policies;-stockformK.

{)(b) Ferm-6 Form H. Uniform motor carrier cargo certificate of insurance;
stock form H.

fe)(c) Ferm+ Form E. Uniform motor carrier bodily injury and property
damage liability certificate of insurance;steckferm-E.

AUTH: 69-12-201, MCA
IMP: 69-12-402, MCA

REASON: It is reasonably necessary to update the references to the standard
insurance forms that must be filed with the commission to reflect current insurance
industry practices.

38.3.706 ENDORSEMENTS (1) All insurance policies issued by the
insurance company to the carrier must include, at time of issuance, the terms,
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conditions and requirements set forth in this rule and repeated on endorsement
forms approved by the commission and identified as "Endorsement MV4" and
"Endorsement MV2" available from the office of the commission.

(2) The following terms, conditions and requirements are hereby deemed a
substantive part of all policies issued, and are hereby incorporated therein:

(a) Cargo insurance for household good carriers (Endorsement MV2) shall

be |ssued |n an amount no less than $10,000 :

(b) Casualty (liability) insurance (Endorsement MV4) shall be issued in an
amount no less than:

(i) $2606,6000300,000 for #3 passengers or less;

(i) $500,000600,000 for 84 to 456 passengers;

(i) $756,0001,000,000 for 167 to 3610 passengers;

(iv) $5—999;9991,500,000 for 34:11 to 15 passengers or-more;

3) These endorsements must be executed counterS|gned and attached to
the original policy when issued.
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AUTH: 69-12-201, MCA
IMP: 69-12-402, MCA

REASON: It is reasonably necessary to increase the amount of casualty (liability)
insurance in order to adequately protect motor carrier passengers in the event of an
accident. Further, it is reasonably necessary to remove antiquated forms from the
commission's administrative rules.

38.3.707 MINIMUM LIMITS OF INSURANCE COVERAGE - BONDS
UNACCEPTABLE (1) Minimum limits of insurance coverage as required by this
commission are outlined in Endorsement MV-4 and Endorsement MV-2.

£3)}(2) Bonds in lieu of insurance coverage are not acceptable for either
interstate-or intrastate carriers.
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AUTH: 69-12-201, MCA
IMP: 69-12-402, MCA

REASON: It is reasonably necessary to remove interstate motor carriers as they are
not subject to regulation by the commission.

38.3.708 SELF-INSURANCE (1) An application for self- insurance shall be
in writing and duly verified by the motor carrier making same.

(2) The application shall set forth a detailed statement of the financial assets
and liabilities of the applicant and contain an express agreement on the part of the
applicant motor carrier to the effect that if self-insurance is permitted, the motor
carrier will promptly notify the €commission of any material change thereafter
occurring in the motor carrier's financial status.

(3) The privilege of self-insurance may be withdrawn at any time by the
Scommission. The failure of a motor carrier to promptly notify the €commission of
any material change in said motor carrier's financial status or failure to correctly
exhibit to the SGcommission the motor carrier's financial status, either in an original
application for self-insurance or in any subsequent report, shall be sufficient cause
for revocation of the motor carrier's certificate of public convenience and necessity.
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AUTH: 69-12-201, MCA
IMP: 69-12-402, MCA

REASON: Removal of Form P.S.C. "A"- Self-Insurance from the administrative rules
is reasonably necessary because the substantive information contained on the form
is required by the rule.

4. The department proposes to repeal the following rule:
38.3.712 COMMERCIAL TOW TRUCK FIRMS -- PROOF OF REQUIRED

INSURANCE which can be found on page 38-186.3 of the Administrative Rules of
Montana.

AUTH: 69-12-201, MCA
IMP: 69-12-102(2), MCA

REASON: Commercial tow truck firms are no longer required to file proof of
insurance with the Department of Public Service Regulation following enactment of
HB 103 as passed in the 2009 legislative session.

5. Concerned persons may submit their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Aleisha Solem, Department of Public Service Regulation, 1701
Prospect Avenue, P.O. Box 202601, Helena, Montana, 59620-2601; telephone (406)
444-6170; fax (406) 444-7618; or e-mail asolem@mt.gov, and must be received no
later than 5:00 p.m., September 30, 2011.

6. Jim Paine, Department of Public Service Regulation, has been designated
to preside over and conduct this hearing.

7. The department maintains a list of interested persons who wish to receive
notices of rulemaking actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written request that includes the name, e-
mail, and mailing address of the person to receive notices and specifies for which
program the person wishes to receive notices. Notices will be sent by e-mail unless
a mailing preference is noted in the request. Such written request may be mailed or
delivered to the contact person in #6 above or may be made by completing a
request form at any rules hearing held by the department.

8. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of the notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its
web site accessible at all times, concerned persons should be aware that the web
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site may be unavailable during some periods, due to system maintenance or
technical problems.

9. The bill sponsor contact requirements of 2-4-302, MCA do not apply.

/s/ JIM PAINE /s/ TRAVIS KAVULLA
Jim Paine Travis Kavulla
Alternate Rule Reviewer Chairman

Public Service Regulation

Certified to the Secretary of State August 15, 2011.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION AND
AMENDMENT

In the matter of the adoption of New
Rule | and amendment of ARM
42.11.105 relating to the mark-up on
liquor sold by the state

N N N N’

TO: All Concerned Persons

1. On September 27, 2011, at 9:00 a.m., a public hearing will be held in the
Third Floor Reception Area Conference Room of the Sam W. Mitchell Building, at
Helena, Montana, to consider the adoption and amendment of the above-stated
rules. Individuals planning to attend the hearing shall enter the building through the
east doors of the Sam W. Mitchell Building, 125 North Roberts, Helena, Montana.

2. The Department of Revenue will make reasonable accommodations for
persons with disabilities who wish to participate in this public hearing or need an
alternative accessible format of this notice. If you require an accommodation,
contact the Department of Revenue no later than 5:00 p.m., September 19, 2011, to
advise us of the nature of the accommodation that you need. Please contact Cleo
Anderson, Department of Revenue, Director's Office, P.O. Box 7701, Helena,
Montana 59604-7701; telephone (406) 444-5828; fax (406) 444-4375; or e-mail
canderson@mt.gov.

3. The proposed new rule does not replace or modify any section currently
found in the Administrative Rules of Montana. The proposed new rule provides as
follows:

NEW RULE | REDUCTION IN STATE MARK-UP FOR DISTILLERIES AT OR
BELOW 25,000 PROOF GALLONS (1) For purposes of applying 16-2-211, MCA, the
department will assume that for distilleries that manufacture, distill, rectify, bottle, or
process 25,000 proof gallons or less of liquor nationwide annually, all ingredients
contained in the liquor from such distilleries is comprised of 100 percent Montana-
produced ingredients. A reduced mark-up rate of 20 percent will be applied to liquor
products from such distilleries.

(2) The 20 percent reduced mark-up rate is determined using a 100 percent
reduction in mark-up after agency liquor store commissions and discount costs and the
costs to operate the state liquor warehouse have been accounted for. These costs
account for half of the standard mark-up normally collected on product sold by the
department. The department will annually review the associated agency liquor store
commissions and discount rate costs and the costs to operate the state liquor
warehouse to ensure these costs do not exceed the reduced mark-up. The
department will publish any adjustments to the reduced mark-up based on the results
of the annual review.

(3) A distillery requesting a reduction in the state mark-up must certify with a
sworn statement, on a form supplied by the department, that the number of proof
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gallons they have manufactured, distilled, rectified, bottled, or processed nationwide
annually is at or below the 25,000 proof gallon threshold.

(4) A distillery requesting a reduced mark-up rate must submit this form and
meet the specified requirements at the time of initially registering with the department
and by February 15 of each of the following calendar years in order to receive the
reduced mark-up rate.

(5) The following effective dates will apply for those distilleries that meet the
reduced mark-up rate criteria:

(a) the department will apply the reduced mark-up rate to existing liquor
products effective November 1, 2011;

(b) for each liquor product introduced thereafter, the distillery's current
applicable mark-up rate will apply with an immediate effective date;

(c) each subsequent year, the distillery's applicable mark-up rate will be
effective May 1 with the department's May, June, and July quarterly price book or the
next available price book if the form is submitted after the February 15 annual deadline;
and

(d) failure to submit the form annually to the department by February 15 will
result in a 40 percent mark-up rate for liquor products, 20 percent for sacramental wine
products, and 51 percent for fortified wine products.

(6) The department may request and examine any distillery's books and
records for the purpose of determining the accuracy of the total number of proof
gallons reported by the distillery.

(7) For the purpose of this rule, a distillery is considered a vendor.

AUTH: 16-1-103, 16-1-303, 16-2-211, MCA
IMP: 16-2-211, MCA

REASONABLE NECESSITY: The department is proposing to adopt New
Rule | based on the passage of 16-2-211, MCA (Ch 345, L. 2011). The new rule is
necessary to educate the distilleries on the process of requesting the reduced mark-
up and to apply the law in a uniform and consistent manner. The rule also works to
remove ambiguity from the mark-up request process, and thus benefits vendors and
other interested public parties by improving efficiency.

Section (1) is being proposed to establish a clearly defined reduced mark-up
rate for distilleries that produce 25,000 proof gallons or less of liquor nationwide
annually. In recognition of the fact that the department cannot determine the origin
of agricultural products used in liquor production, the reduced mark-up rate will be
applied to all distilleries falling under the 25,000 proof gallon threshold. This rule
allows the department to take the preventative measure of protecting the state from
a potential violation of the interstate commerce clause. A 20 percent mark-up was
determined based on the cost needed to cover agency liquor store commissions and
discounts, and the costs of operating the state liquor warehouse.

Section (2) is being proposed to give all distilleries who qualify for the reduced
mark-up rate a 100 percent reduction in mark-up after covering agency liquor store
commissions, discount costs, and the state liquor warehouse operations cost.
Currently, agency liquor store commissions and discounts comprise 84 percent of
the costs that must be covered by the markup. The cost to operate the state liquor
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warehouse comprises the remaining 16 percent.

Section (3) is being proposed to verify that the information submitted to the
department is true to the best of the distiller's knowledge. The department is
proposing to supply a form to the distillers to establish a uniform and consistent
method for them to report their proof gallons.

Section (4) is being proposed to establish the correct mark-up rate for the
distiller at the time of registering with the department and every year thereafter. The
February 15 deadline is proposed to allow for enough time for changes to be made
at the product level and still be able to make the deadline for when the department
has to send the quarterly price book to the publisher.

Section (5) is being proposed to identify the effective dates for distillery
markup rate changes. November 1, 2011 is being proposed as the effective date for
the reduced mark-up to coincide with the next available quarterly price book. May 1
is being proposed as the effective date for annual distillery mark-up rate changes as
it is the beginning of the first available price book after the close of the previous
calendar year. The department is proposing to use the standard mark-up rate if a
distillery fails to send the form annually in order to ensure the distillery meets the
criteria. The proposed language would still allow a distillery to send the form if they
missed the February 15 deadline; however, the effective date would correspond with
the next available quarterly price book.

Section (6) is being proposed to ensure that the department is working with
correct information in order to fairly and accurately calculate the posted prices they
charge the agency liquor stores for the product. This bolsters accountability from
both the distillery and the department, and ultimately safeguards fair business profits
for the Montana liquor industry and the public who work in it.

Section (7) is being proposed to reduce confusion on who is entitled to
request a reduction in the state mark-up rate. Entities that sell liquor to the state of
Montana and to whom the state makes payment for product depleted from the
warehouse are referred to as vendors.

4. The rule proposed to be amended provides as follows, stricken matter
interlined, new matter underlined:

42.11.105 DEFINITIONS As used in this subchapter, the following definitions
apply:

(1) through (20) remain the same.

(21) "Vendor" means a person, partnership, association, er corporation, or
other business entity selling liquor to the department and to whom the department
makes payment for liquor received depleted from the state liguor warehouse.

(22) remains the same.

AUTH: 16-1-103, 16-1-104, 16-1-303, MCA
IMP: 16-1-103, 16-1-104, 16-1-302, 16-1-401, 16-1-404, 16-1-411, 16-2-101,
16-2-201, 16-2-301, 16-3-107, MCA

REASONABLE NECESSITY: The department is proposing to revise the
definition of the term "vendor" to more accurately reflect and encompass the meaning
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of the term as used by the department. As noted in ARM 42.11.105(2), all product
shipped into the state liquor warehouse will be received as bailment (product owned by
the vendor) and will remain until depleted or redelivered to the vendor. The proposed
change to the term "vendor" creates continuity and coherence between the different
sections of the rules and reduces confusion for vendors and others in the industry.

5. Concerned persons may submit their data, views, or arguments, either
orally or in writing, at the hearing. Written data, views, or arguments may also be
submitted to: Cleo Anderson, Department of Revenue, Director's Office, P.O. Box
7701, Helena, Montana 59604-7701; telephone (406) 444-5828; fax (406) 444-4375;
or e-mail canderson@mt.gov and must be received no later than September 30,
2011.

6. Cleo Anderson, Department of Revenue, Director's Office, has been
designated to preside over and conduct the hearing.

7. An electronic copy of this notice is available on the department's web site
at www.revenue.mt.gov. Locate "Legal Resources" in the left hand column, select
the "Rules" link and view the options under the "Notice of Proposed Rulemaking"
heading. The department strives to make the electronic copy of this notice conform
to the official version of the notice, as printed in the Montana Administrative
Register, but advises all concerned persons that in the event of a discrepancy
between the official printed text of the notice and the electronic version of the notice,
only the official printed text will be considered. In addition, although the department
strives to keep its web site accessible at all times, concerned persons should be
aware that the web site may be unavailable during some periods, due to system
maintenance or technical problems.

8. The Department of Revenue maintains a list of interested persons who
wish to receive notices of rulemaking actions proposed by this agency. Persons
who wish to have their name added to the list shall make a written request, which
includes the name and e-mail or mailing address of the person to receive notices
and specifies that the person wishes to receive notices regarding particular subject
matter or matters. Notices will be sent by e-mail unless a mailing preference is
noted in the request. Such written request may be mailed or delivered to the person
in 5 above or faxed to the office at (406) 444-4375, or may be made by completing a
request form at any rules hearing held by the Department of Revenue.

9. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor, Senator Gallus, was first contacted on June
13, 2011, by regular mail and subsequently on July 14, 2011, by electronic mail.

/s/ Cleo Anderson /s/ Dan R. Bucks
CLEO ANDERSON DAN R. BUCKS
Rule Reviewer Director of Revenue

Certified to Secretary of State August 15, 2011
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION,
AMENDMENT, AND REPEAL

In the matter of the adoption of New )
Rule I, amendment of ARM 42.20.432, )
and repeal of ARM 42.20.172 relating )
to validating sales information and )
extension of statutory deadline for )
assessment reviews )

TO: All Concerned Persons

1. On September 19, 2011, at 3:00 p.m., a public hearing will be held in the
Third Floor Reception Area Conference Room of the Sam W. Mitchell Building, at
Helena, Montana, to consider the adoption, amendment, and repeal of the above-
stated rules.

Individuals planning to attend the hearing shall enter the building through the
east doors of the Sam W. Mitchell Building, 125 North Roberts, Helena, Montana.

2. The Department of Revenue will make reasonable accommodations for
persons with disabilities who wish to participate in this public hearing or need an
alternative accessible format of this notice. If you require an accommodation,
contact the Department of Revenue no later than 5:00 p.m., September 12, 2011, to
advise us of the nature of the accommodation that you need. Please contact Cleo
Anderson, Department of Revenue, Director's Office, P.O. Box 7701, Helena,
Montana 59604-7701; telephone (406) 444-5828; fax (406) 444-4375; or e-mail
canderson@mt.gov.

3. The proposed new rule does not replace or modify any section currently
found in the Administrative Rules of Montana. The proposed new rule provides as
follows:

NEW RULE | STATUTORY DEADLINE FOR ASSESSMENT REVIEWS

(1) For the current reappraisal cycle, tax years 2009-2014, the department
will accept requests for informal assessment reviews (Form AB-26) for classes
three, four, and ten. The owner of any land and/or improvements who had not
previously submitted a request for an informal review of their 2009 assessment
notice and who is dissatisfied with the valuation may request an informal review of
the assessment notice by submitting a request for informal review form (Form AB-
26) to the local Department of Revenue office in the county in which the property is
located, on or before the first Monday in June of the current tax year, or within 30
days of the receipt of an assessment notice to be considered for the current tax
year.

(2) For taxpayers who do not file on or before the first Monday in June of the
current tax year, or within 30 days of receipt of an assessment notice, the informal
review will be considered for the following year.

(3) Any adjustments to taxable value will be reflected only in the tax year
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timely filed and ensuing years. There will be no retroactive adjustments to the
taxable value for years prior to the accepted filing date.

(4) For subsequent reappraisal cycles, beginning in tax year 2015, taxpayers
may file an informal assessment review in any year of the cycle, but only one time
during a cycle unless the department determines that a change in value occurred
and the taxpayer receives a new assessment notice during the cycle.

AUTH: 15-1-201, MCA
IMP: 15-7-102, MCA

REASONABLE NECESSITY: The department is proposing to adopt New
Rule I following the passage of Chapter 399, L. 2011, by the Legislature, which
allows for the taxpayer to file an informal review (Form AB-26) with the department
once in any year of the reappraisal cycle.

Chapter 399 has an effective date of July 1, 2012. However, the department
proposes the implementation of New Rule | at this time to reflect the general intent of
the legislation. By enacting New Rule I, the department simplifies the law for
taxpayers and expands the property taxpayers' opportunity to file an informal review
during this reappraisal cycle and subsequent cycles. The current reappraisal cycle
began January 1, 2009, and will end December 31, 2014. The subsequent cycle will
begin January 1, 2015, and will end December 31, 2020.

4. The rule proposed to be amended provides as follows, stricken matter
interlined, and new matter underlined:

42.20.432 PROCEDURE FOR VALIDATING SALES INFORMATION

(1) and (2) remain the same.

(3) _The department shall consider the following sales in distressed markets if
the following foreclosure related transactions comprise more than 20 percent of
sales in a specific market area for model calibration and ratio studies, in accordance
with the International Association of Assessing Officers (IAAO) standards:

(a) Real Estate Owned (REOQO) sales involving financial institutions as seller if:

(i) _represented and marketed as an REOQO listing with a real estate listing
service;

(i) _exposed for sale in the open market for a reasonable amount of time; and

(iii) verified as an REO sale.

(iv) the sales comprise more than 20 percent of sales in a specific market
area; and

(v) _changes in property characteristics are accounted for in model calibration
and ratio studies.

(b) auction sales if:

(i) _the auction was well advertised;

(i) _the auction was well attended;

(iii) the seller had a minimum bid or the right of refusal on all bids; and

(iv) the sales are not from absolute auctions that do not have a low bid
clause or right of refusal and are advertised as such type of auctions.

(c) short sales if:
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(i) _represented and marketed as a short sale with a real estate listing service;

(i) _exposed for sale in the open market for a reasonable amount of time; and

(iii) _verified as a short sale.

(4) _The following sales will not be considered in distressed markets:

(a) vandalized property; and

(b) forced sales resulting from a judicial order, i.e., when the seller is either a
sheriff, receiver, or other court officer.

(3) remains the same but is renumbered (5).

AUTH: 15-1-201, MCA

IMP: 15-7-111, MCA

REASONABLE NECESSITY: The department proposes to amend ARM
42.20.432 in response to a public discussion with the 2011 Legislature, Senate Tax
Committee, concerning SB 295 (Ch. 399, L. 2011). The discussion was that if they
included the authorization for distressed sales in the information reported on the
Realty Transfer Certificates (RTC), the department would then use its statutory
authority to implement a rule consistent with the International Association of
Assessing Officers (IAAO) nationally recognized industry standards for the inclusion
of distressed sales in the valuation process. IAAO standards are developed under
the umbrella of the Uniform Standards of Professional Appraisal Practice (USPAP),
specifically, mass appraisal standard 6. The proposed amendments to ARM
42.20.432 implement that understanding.

The only nationally recognized standards for distressed sales are those
promulgated by the IAAO. Current rule language contained in ARM 42.20.432 does
not consider the IAAO standard for sales in distressed markets when the department
values property using the sales comparison methodology. By amending the
language to reference the IAAO standards, the department will be valuing property
using the sales comparison methodology.

The proposed amendments to ARM 42.20.432 will provide the public with a
better understanding of what the IAAO distressed market standards are, and when
the department would use these standards in their market analysis.

Furthermore, these distressed sales standards implement Ch. 399 as enacted
by the Legislature.

5. The department proposes to repeal the following rule:

42.20.172 EXTENSION OF STATUTORY DEADLINE FOR ASSESSMENT
REVIEWS which can be found on page 42-2027 of the Administrative Rules of
Montana.

AUTH: 15-1-201, MCA
IMP: 15-7-102, MCA

REASONABLE NECESSITY: The department proposes to repeal ARM
42.20.172 following the passage of Chapter 399, L. 2011 by the Legislature. ARM
42.20.172 limits the filing of AB-26s for the current reappraisal cycle to June 30,
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2010. Chapter 399, L. 2011, allows for the taxpayer to file an informal review (Form
AB-26) with the department in any year of the reappraisal cycle. Therefore, because
Ch. 399 renders ARM 42.20.172 obsolete, repealing this rule will simplify the law for
taxpayers and disencumber the informal review filing process. The current
reappraisal cycle began January 1, 2009, and will end December 31, 2014.

6. Concerned persons may submit their data, views, or arguments, either
orally or in writing, at the hearing. Written data, views, or arguments may also be
submitted to: Cleo Anderson, Department of Revenue, Director's Office, P.O. Box
7701, Helena, Montana 59604-7701; telephone (406) 444-5828; fax (406) 444-4375;
or e-mail canderson@mt.gov and must be received no later than September 23,
2011.

7. Cleo Anderson, Department of Revenue, Director's Office, has been
designated to preside over and conduct the hearing.

8. An electronic copy of this notice is available on the department's web site
at www.revenue.mt.gov. Locate "Legal Resources" in the left hand column, select
the "Rules" link and view the options under the "Notice of Proposed Rulemaking"
heading. The department strives to make the electronic copy of this notice conform
to the official version of the notice, as printed in the Montana Administrative
Register, but advises all concerned persons that in the event of a discrepancy
between the official printed text of the notice and the electronic version of the notice,
only the official printed text will be considered. In addition, although the department
strives to keep its web site accessible at all times, concerned persons should be
aware that the web site may be unavailable during some periods, due to system
maintenance or technical problems.

9. The Department of Revenue maintains a list of interested persons who
wish to receive notices of rulemaking actions proposed by this agency. Persons
who wish to have their name added to the list shall make a written request, which
includes the name and e-mail or mailing address of the person to receive notices
and specifies that the person wishes to receive notices regarding particular subject
matter or matters. Notices will be sent by e-mail unless a mailing preference is
noted in the request. Such written request may be mailed or delivered to the person
in 6 above or faxed to the office at (406) 444-4375, or may be made by completing a
request form at any rules hearing held by the Department of Revenue.

10. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor, Senator Bob Lake, was notified by e-mail on
August 3, 2011, and subsequently by e-mail on August 12, 2011.

/s/ Cleo Anderson /s/ Dan R. Bucks
CLEO ANDERSON DAN R. BUCKS
Rule Reviewer Director of Revenue

Certified to Secretary of State August 15, 2011
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the amendment of )  NOTICE OF PUBLIC HEARING ON
ARM 42.21.158 and 42.21.160 relating ) PROPOSED AMENDMENTS

to the aggregation of property tax for )
certain property )

TO: All Concerned Persons

1. On September 19, 2011, at 1:00 p.m., a public hearing will be held in the
Third Floor Reception Area Conference Room of the Sam W. Mitchell Building, at
Helena, Montana, to consider the amendment of the above-stated rules.

Individuals planning to attend the hearing shall enter the building through the
east doors of the Sam W. Mitchell Building, 125 North Roberts, Helena, Montana.

2. The Department of Revenue will make reasonable accommodations for
persons with disabilities who wish to participate in this public hearing or need an
alternative accessible format of this notice. If you require an accommodation,
contact the Department of Revenue no later than 5:00 p.m., September 12, 2011, to
advise us of the nature of the accommodation that you need. Please contact Cleo
Anderson, Department of Revenue, Director's Office, P.O. Box 7701, Helena,
Montana 59604-7701; telephone (406) 444-5828; fax (406) 444-4375; or e-mail
canderson@mt.gov.

3. The rules proposed to be amended provide as follows, stricken matter
interlined, and new matter underlined:

42.21.158 PROPERTY REPORTING REQUIREMENTS (1) remains the
same.

(2) As determined by the department, ¥ if the statewide aggregate market
value of a-persen an individual's or business entity's class eight property is $20,000
or less as-determined-by-the-department, the persen individual's or business entity's
class eight property is exempt from elass-eight taxation. If the aggregate market
value of an individual's or business entity's class eight property is greater than
$20,000, the individual's or business entity's class eight property is subject to
taxation. To ensure fair and accurate reporting of all taxable class eight property,
the department may require all persens individuals or business entities to report all
of their class eight property periodically, including exempt property. Fhe Beginning
in tax year 2011, the department requires biennial reporting of all exempt class eight
property beginning-in-tax-year 2011,

(a) Starting in tax year 2012, the aggregate market value of class eight
property owned by an individual or business entity will be taxed as follows:

(i) the first $2 million of taxable market value will be taxed at the rate of 2

percent; and,
(i) all taxable market value in excess of $2 million will be taxed at the rate of

3 percent.
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(b) If the conditions provided in 15-6-138, MCA, are met, the aggreqgate
market value of class eight property owned by an individual or business entity, as
provided in (2), will be taxed as follows:

(i) _the first $3 million of taxable market value will be taxed at the rate of 1.5

percent; and,
(i) all taxable market value in excess of $3 million will be taxed at the rate of

3 percent.

(c) The department will apply the operative tax rates identified in (a) or (b) to
an individual's or business entity's class eight property by:

(i) _determining the fraction obtained by dividing the appropriate threshold
level, $2 million or $3 million, respectively, as identified in (a)(i) or (b)(i), by the
individual's or business entity's total aggregated class eight taxable market value;

(i) _determining the portion of class eight property in each location that will
receive the reduced tax rate, as identified in (a) or (b), by multiplying the fraction
obtained in (c)(i), by the taxable market value of class eight property in each location
owned by an individual or business entity;

(iii) _multiplying the appropriate tax rate, identified in (a)(i) or (b)(i), by the
fractional portion of the individual's or business entity's class eight property; and

(iv) _applying the 3 percent rate, identified in (a)(ii) and (b)(ii), to the remaining
fractional portion of the individual's or business entity's class eight property identified
in (c)(ii).

(d) The following are examples of how the provisions of (2)(a), (b), and (c)
apply:

() Example 1. On January 1, 2012, Taxpayer X owns class eight property
with a total taxable market value of $5 million in four different locations throughout
the state. The 2 percent rate for the first $2 million of aggregate taxable market
value is applied to the property in each location as follows:

Taxable

market
Location value 2% rate allocation 3% rate allocation

$ 500,000 2/5 x__$500,000 = $200.000 3/5x _$500,000 = $300,000

$1,000,000 2/5 x $1,000,000 = $400,000 3/5 x $1,000,000 = $600,000
$1,500,000 2/5 x $1,500,000 = $600,000 3/5 x $1,500,000 = $900,000
$2,000,000 2/5 x $2,000,000 = $800,000 3/5 x $2,000,000 = $1,200,000
$5,000,000

I wIN -

After adjustment for the tax rate difference, the taxable value at each location is
determined by multiplying the amounts allocated to each location by the applicable
tax rates and adding the results.

Location 2% taxable value 3% taxable value Total taxable value
1 $200,000 x .02 = $4.,000 $300,000 x .03 = $9.,000 $13,000
2 $400,000 x .02 = $8,000 $600,000 x .03 = $18,000 $26,000
3 $600,000 x .02 = $12,000 $900,000 x .03 = $27.000 $39,000
4 $800,000 x .02 = $16,000 $1,200,000 x .03 = $36,000 $52,000

The mills for the levy district within which each property is located are applied to this
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total taxable value. Various government subdivisions have the authority to impose
mills to raise taxes. They are sometimes collectively referred to as "taxing
jurisdictions." The department creates a levy district for each distinct geographic
area in the state where the same mills apply to all of the properties. For example,
location 1 could be in a levy district that has mills imposed by the state, county, a
high school district, and a mosquito district; location 2 could be in a levy district that
has mills imposed by the state and county; location 3 could be in a levy district that
has mills imposed by the state, county, a high school district, a grade school district,
and a rural fire district; and location 4 could be in a levy district that has mills
imposed by the state, county, city, and an urban transportation district.

(i) Example 2. On January 1, 2012, Taxpayer Y owns class eight property
with a total taxable market value of $2 million in four different locations throughout
the state. No allocation of Taxpayer Y's property between the 2 percent and 3
percent tax rates is required. The property at each location is taxed at the 2 percent
rate.

Taxable
market
Location value Total taxable value
1 $ 500,000 $ 500,000 x .02 =%$10,000
2 $ 250,000 $ 250,000x.02=9% 5,000
3 $ 250,000 $ 250,000x.02=9% 5,000
4 $1,000,000 $1,000,000 x .02 = $20,000
$2,000,000

The mills for the levy district within which each property is located are applied to this
total taxable value.

(i) Example 3. On January 1, 2012, Taxpayer Z owns class eight property
with a total taxable market value of $19,000 in four different locations throughout the
state. Because the class eight property of an individual or business entity that owns
an aggregate of $20,000 or less in market value of class eight property is exempt
from taxation, (2)(a), (b), and (c) do not apply to Taxpayer Z.

(iv) Example 4. Assume the same facts as in (i) Example 1, but with the
added fact that one of the locations is within a tax increment financing district (TIED).

The calculations and results of Example 1 do not change: the total taxable value is
determined the same way and the mills for the levy districts are applied the same
way. The fact that there is a TIFD changes only how the taxes that are levied are

distributed.

(4) remains the same but is renumbered (3).

5)(4) Statements postmarked after March 15 will be assessed the penalty
provided in (4}(3) unless:

(a) the taxpayer provides evidence of their inability to comply with the
timeframes set forth in {(4)(3) due to hospitalization, physical illness, infirmity, or
mental illness; and
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(b) evidence that this/these condition(s), while not necessarily continuous,
existed at sufficient levels in the period of January 1 to March 15 to prevent timely
filing of the reporting form.

(6) remains the same but is renumbered (5).

(6) For purposes of determining the statewide aggreqgate taxable market
value of class eight property of an individual or business entity, the class eight
property of an individual or business entity includes all property the individual or
business entity owns, claims, possesses, controls, or manages by himself, herself,
or itself directly or indirectly through an affiliated entity or family member. As used in
this rule, "affiliated entity" means:

(a) _a member of a combined group of unitary corporations filing a Montana
corporation license tax return;

(b) _a member of an affiliated group of corporations filing a U.S. Consolidated
Income Tax Return;

(c) _any corporation if the individual or business entity directly or indirectly
owns more than 50 percent of the stock value or voting power;

(d) _any partnership if the individual or business entity directly or indirectly
owns more than 50 percent of capital interests or profits interests in the partnership;

(e) _a corporation and a partnership if the same persons own:

()_more than 50 percent in value of the corporation's stock; and

(i) _more than 50 percent of the capital interest or the profits interest in the
partnership;

(f)_an S corporation and another S corporation, if the same persons own
more than 50 percent in value of the outstanding stock of each corporation;

(g) _an S corporation and a C corporation, if the same individuals own more
than 50 percent in value of the outstanding stock of each corporation; and

(h) any trust, if the |nd|V|duaI or business entity is the qrantor or a benef|C|arv

purposes of applying (6):

(a) stock owned, directly or indirectly, by or for a corporation, partnership,
estate, or trust is considered as being owned proportionately by or for its
shareholders, partners, or beneficiaries; and

(b) an individual is considered as owning the stock owned, directly or
indirectly, by the individual's spouse or minor Chl|d

alLef—the—en!eerHses—eledeeaLs—elass—agm—pFepeny— The department may

assess at the 3 percent rate all of the class eight property of any individual or

16-8/25/11 MAR Notice No. 42-2-867



-1654-

business entity that does not either:

(a) _affirm on their personal property and business equipment reporting form
that they have no affiliated entities; or

(b) identify their affiliated entities on their personal property and business
equipment reporting form.

(9) Fhis-rle-is-effectivefortaveyears-beginning-after December 3142010+
For any tax year after 2012, the exemption from tax provided in (2) may be denied
for the property of any person that does not either:

(a) _affirm on their personal property and business equipment reporting form
that they have no affiliated entities; or

(b) identify their affiliated entities on their personal property and business
equipment reporting form as provided in (8).

AUTH: 15-1-201, 15-9-101, MCA
IMP: 15-1-121, 15-1-303, 15-6-138, 15-8-104, 15-8-301, 15-8-303, 15-8-309,
15-9-101, 15-24-902, 15-24-903, 15-24-904, 15-24-905, MCA

REASONABLE NECESSITY: The department proposes to amend ARM
42.21.158 in response to recent legislative action. Chapter 411, L. 2011, requires
special low rates for class eight property. Ch. 411 establishes a new 2 percent tax
rate for the first $2 million of statewide class eight property. It also establishes a
new 1.5 percent tax rate for the first $3 million of statewide class eight property
based on the state's economic performance as measured by individual and
corporation license tax collections. The creation of these new tax rates also directs
the department to calculate the county's entitlement share accordingly because of
the loss in taxable value.

Chapter 411, needs to be read in conjunction with the existing provisions of
15-8-301, MCA, in order to make logical sense and be consistent with the fiscal note
that accompanied the passage of Ch. 411. Standing by itself, Ch. 411 establishes a
lower tax rate for the first $2 million of class eight property without defining the
context to which the $2 million applies. Read literally, Ch. 411 could be interpreted
as applying to the first $2 million of the aggregate total taxable class eight property
owned collectively by all owners of such property. However, the fiscal note
accompanying Ch. 411 assumes that the lower rate applies to the first $2 million of
property of each taxpayer. To arrive at that result, Ch. 411 needs to be read in
conjunction with 15-8-301, MCA, which sets ownership, claim, possession, control or
management as the standards for determining the property attributable to each
taxpayer.

The enactment of Ch. 411, highlighted the need to establish clear rules under
15-8-301, MCA, to assist taxpayers in determining all property that is under their
possession, control, or management so they can accurately self-report their
statewide class eight property.

Section (2), as amended, implements Ch. 411 and explains that the lower
rate will be applied statewide to a percent of each item of property. It also explains
how that percent is calculated. The current sections (7) and (8) are being deleted
because they are not necessary with the new standards for determining the
commonly controlled affiliated entities.
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The four examples are provided to aid taxpayers in understanding how the
calculations provided (2)(a), (b), and (c) may affect their property.

As amended, this rule underscores the need to have clear and equitable
standards for determining what constitutes ownership and control, under 15-8-301,
MCA. It serves as a direct implementation of Ch. 411 and achieves the objectives of
equalization among individual taxpayers as required by 15-9-101, MCA. In providing
for these standards and their enforcement as outlined in (8) and (9), the department
establishes the criteria, processes, and standards to decide personal property
ownership and personal property aggregation by owner.

The department is also proposing to amend the references to statutory
authority and implementing statutes. These amendments include the addition of 15-
9-201, MCA, which describes the department's statutory authority relating to the
eqgualization of values and the addition of 15-1-121 and 15-6-138, MCA, as
implementing statutes.

42.21.160 DEFINITIONS For purposes of this chapter the following
definitions apply:

(1) "Affiliated entity" has the meaning given the term in ARM 42.21.158.

(2) "Aggregate" means the total sum of all class eight assets owned,
claimed, possessed, controlled, or managed directly or indirectly through an affiliated
entity by a person erbusiness-entity within the state.

2)(3) "Business entity" means an organization engaged in the production,
manufacture, distribution, purchasing, or sale of an article of commerce. Such
organizations include but are not limited to:

(a) alimited liability company treated for tax purposes as a sole
proprietorship;

(b) a corporation (foreign or domestic);

(c) a not-for-profit corporation;

(d) a profit and not-for-profit unincorporated association;

(e) a business trust;

() limited liability company;

(9) limited liability partnership;

(h) a small business corporation; or

(i) a partnership.

(3) through (7) remain the same, but are renumbered (4) through (8).

(9) "Family member," as used in ARM 42.21.158, means Spouse or minor
child.

(10) "Individual" has the meaning given to the term "person" as found in ARM
42.2.304.

(11) "Levy district" means a geographically distinct area where the same mill
levies apply to all of the properties.

(12) "Taxing jurisdiction” means a governmental subdivision with the
authority to tax.

(9) remains the same, but is renumbered (13).

AUTH: 15-1-201, 15-9-101, MCA
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IMP: 15-1-121, 15-1-137, 15-6-138, 15-8-104, MCA

REASONABLE NECESSITY: The department proposes to amend the
definitions rule to explain the meaning of some of the terms individuals and entities
with business equipment and personal property need to understand to accurately
report their affiliated entities, so that the department can determine the identity and
location of the statewide property eligible for a reduced 2 percent tax rate.

"Affiliated entity" is being defined in (1) and "aggregate"” is being amended in
(2) to reflect the statutory language used for aggregating related entities.

The definition revision in (3)(a) is necessary to avoid potential confusion
between business carried on by an individual without ever forming any type of entity,
which is historically what the term "sole proprietorship” referred to, and business
carried on by an individual through a wholly-owned limited liability company, which is
now also treated for many purposes as a "sole proprietorship."”

The term "family” is very narrowly defined to include only spouses and minor
children, when common control is expected to exist. The department did not
propose to adopt the broader familial relationships similar to those included in the
Internal Revenue Code (IRC) section 267. This section of the IRC is applicable in
instances of denying losses between related taxpayers, which includes all parents,
children, and siblings. It is overbroad and would group family businesses where
there is no effective common control or management.

The department proposes to add the definition of "individual" to the definitions
rule and strike the definition of "person” to avoid any potential confusion from
inconsistent definitions, as "person” is defined in 1-1-201, MCA, and ARM 42.2.304,
and, as used in many of the related applicable statutes, means both individuals and
business entities.

The department believes that by revising these definitions, they will be more
explanatory to the taxpayers who use them, and contribute to a more accurate and
efficient business equipment and personal property reporting process. Moreover,
the department seeks to limit instances of over-combining property that is separately
managed and controlled, by providing further guidance through the definitions.

4. Concerned persons may submit their data, views, or arguments, either
orally or in writing, at the hearing. Written data, views, or arguments may also be
submitted to: Cleo Anderson, Department of Revenue, Director's Office, P.O. Box
7701, Helena, Montana 59604-7701; telephone (406) 444-5828; fax (406) 444-4375;
or e-mail canderson@mt.gov and must be received no later than September 23,
2011.

5. Cleo Anderson, Department of Revenue, Director's Office, has been
designated to preside over and conduct the hearing.

6. An electronic copy of this notice is available on the department's web site
at www.revenue.mt.gov. Locate "Legal Resources" in the left hand column, select
the "Rules” link and view the options under the "Notice of Proposed Rulemaking"”
heading. The department strives to make the electronic copy of this notice conform
to the official version of the notice, as printed in the Montana Administrative
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Register, but advises all concerned persons that in the event of a discrepancy
between the official printed text of the notice and the electronic version of the notice,
only the official printed text will be considered. In addition, although the department
strives to keep its web site accessible at all times, concerned persons should be
aware that the web site may be unavailable during some periods, due to system
maintenance or technical problems.

7. The Department of Revenue maintains a list of interested persons who
wish to receive notices of rulemaking actions proposed by this agency. Persons
who wish to have their name added to the list shall make a written request, which
includes the name and e-mail or mailing address of the person to receive notices
and specifies that the person wishes to receive notices regarding particular subject
matter or matters. Notices will be sent by e-mail unless a mailing preference is
noted in the request. Such written request may be mailed or delivered to the person
in 4 above or faxed to the office at (406) 444-4375, or may be made by completing a
request form at any rules hearing held by the Department of Revenue.

8. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor of Senate Bill 372, Senator Bruce Tutvedt
was contacted on July 13, 2011, by regular mail, and subsequently by e-mail on
August 12, 2011.

/s/ Cleo Anderson /s/ Dan R. Bucks
CLEO ANDERSON DAN R. BUCKS
Rule Reviewer Director of Revenue

Certified to Secretary of State August 15, 2011
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BEFORE THE SECRETARY OF STATE

OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED ADOPTION

In the matter of the adoption of New
Rule | pertaining to processes and
procedures for early preparation of
absentee ballots

N N N N

TO: All Concerned Persons

1. On September 20, 2011, at 9:00 a.m., the Secretary of State will hold a
public hearing in the Secretary of State's Conference Room, Room 206 of the State
Capitol Building, at Helena, Montana, to consider the proposed adoption of the
above-stated rule.

2. The Secretary of State will make reasonable accommodations for persons
with disabilities who wish to participate in this rulemaking process or need an
alternative accessible format of this notice. If you require an accommodation,
contact the Secretary of State no later than 5:00 p.m. on September 13, 2011, to
advise us of the nature of the accommodation that you need. Please contact Jorge
Quintana, Secretary of State's Office, P.O. Box 202801, Helena, Montana, 59620-
2801; telephone (406) 461-5173; fax (406) 444-4240; TDD/Montana Relay Service
(406) 444-9068; or e-mail jquintana@mt.gov.

3. The rule as proposed to be adopted provides as follows:

NEW RULE | PROCESSES AND PROCEDURES FOR EARLY
PREPARATION OF ABSENTEE BALLOTS (1) The processes and procedures for
early preparation of absentee ballots are conducted after completion of or in
conjunction with the processes and procedures in 13-13-241(1) through (7), MCA.

(2) The following processes and procedures, when implemented by the
election administrator, are intended to ensure the security of ballots and secrecy of
votes during the early preparation of ballots not sooner than one business day
before election day. The election administrator shall ensure that the early absentee
ballot preparation area:

(a) permits observers to view all procedures;

(b) is arranged to ensure that observers do not interfere with the procedures,
view the votes cast on individual ballots, or knowingly or unintentionally compromise
the secrecy of the ballots;

(c) subjectto (2)(a) and (2)(b), allows observers to be located not less than
10 feet or more than 20 feet from the boundaries of the area, or a distance
determined by the election administrator based on space constraints if these
distances are not feasible; and

(d) only allows access by the following, after they have taken and subscribed
the official oath prescribed under Article 1, section 3 of the Montana constitution:

(i) officials preparing absentee ballots, who must have identifying badges so
that observers can clearly identify who is authorized to prepare ballots; and
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(i) staff authorized by the election administrator.

(3) The election administrator shall maintain the security of the observation
area as specified in (2) and by:

(a) ensuring that all individuals in the observation area sign in before being
permitted to be present;

(b) prohibiting electronic recording devices in the observation area; and

(c) contacting local law enforcement officials upon the occurrence of any
potential or actual breach of security.

(4) The election administrator shall maintain the secrecy of votes during the
early preparation of absentee ballots by:

(a) following the procedures specified in (2) and (3);

(b) requiring that election officials open signature envelopes and secrecy
envelopes in a manner to ensure that the identity of the voter cannot be connected
to the voter's ballot, either by observers, by election officials, or by any authorized
staff participating in the early preparation process;

(c) directing election officials to place the ballots in secure containers sealed
with numbered security seals as necessary and when the early preparation process
is completed;

(d) handling the ballot as provided in 13-15-201, MCA, for an elector who
provides identifying information on the elector's ballot and announcing that an elector
has provided identifying information, but not providing the elector's identity; and

(e) instructing election officials to secure all absentee voting materials
consistent with the procedures specified in 13-15-205, MCA.

(5) An absentee ballot early preparation reconciliation form:

(&) must be in the form prescribed by the Secretary of State;

(b) must be provided upon request to any observer;

(c) must be completed as specified on the form; and

(d) when completed, must be posted in the early preparation area at the
conclusion of early preparation procedures.

(6) Immediately after early preparation of absentee ballots and until ballot
counting begins on election day, the prepared absentee ballots in secure containers
with numbered security seals:

(&) must be placed in a secure location that prevents unauthorized access;

(b) must not be accessed except by at least two election officials acting
together who:

(i) are authorized by the county election administrator;

(i) have each taken and subscribed the official oath prescribed under Article
lll, section 3 of the Montana constitution; and

(iif) sign a log sheet each time that they access the secured ballots.

(7) Election administrators shall maintain and make available for public
inspection a security log in a form prescribed by the Secretary of State that
accurately tracks seals placed on and removed from any early preparation absentee
ballot container.

(8) Nothing in this rule shall be construed to permit an election official to
count absentee ballots or other ballots before election day.
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AUTH: Chapter 331, Section 2, L. 2011
IMP: Chapter 331, Section 1, L. 2011

REASON: This proposed rule is consistent with the 2011 Legislature's rulemaking
mandate in House Bill 530. The Legislature specified the rulemaking topics, mainly
the security and secrecy of pre-election day absentee ballot preparation, but left the
Secretary of State with the latitude to determine the actual processes and
procedures. As required, the proposed rule provides for the allowable distance from
the observers to the judges and ballots, the security in the observation area, secrecy
of votes during the preparation of the ballots, and security of the secured ballot
boxes in storage until tabulation procedures begin on election day.

The distance between observers and the judges and ballots is the least amount of
space required to ensure the secrecy of the ballot while allowing the process to be
as open as possible. The distances were determined by the Secretary of State in
consultation with county election administrators, to maintain the security of the
process, while allowing the process to be open, leaving some flexibility for physical
space constraints. A lesser distance would not protect ballot secrecy while a greater
distance would make observation of the procedures difficult. All election officials and
election judges currently must have sworn or affirmed to the official oath before
commencing election day duties. Because the legislation adopted in House Bill 530
permits election administrators and election judges to commence their ballot
preparation duties before election day, the oath must be taken on or before the day
of early preparation.

In order to maintain security in the observation area, the election administrator,
election judges, and observers must understand who is authorized to perform
specific tasks. By wearing identifying badges, everyone in the room will be able to
clearly see who is allowed to prepare ballots, making it difficult for unauthorized
persons to handle ballots. Likewise, by requiring observers to sign in, the election
administrator will be able to identify those in the observation area and, if necessary,
preserve a record of witnesses to any events. Electronic recording devices could
allow the recording of information that may compromise the secrecy of votes. Ever
increasing technological advancements could allow those in the observation areas to
view and record information via an electronic device that the allowable distances
discussed above are designed to protect. Consequently, the use of recording
devices cannot be allowed.

The use of the ballot reconciliation forms as specified in the rule helps to create a
written record of the number of absentee ballots issued, the number of absentee
ballots received back, and the number of absentee ballots prepared. The use of a
ballot reconciliation form for early preparation of absentee ballots is consistent with
the administrative procedure already in place to reconcile all ballots on election day.

The use of tamper-proof, numbered security seals and restrictions on access to the
absentee ballots allows for the creation of a paper trail as to who accessed the
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containers as well as an easily identifiable method to indicate if the containers have
been opened.

4. Concerned persons may submit their data, views, or arguments either
orally or in writing at the hearing. Written data, views, or arguments may also be
submitted to: Jorge Quintana, Secretary of State's Office, P.O. Box 202801, Helena,
Montana 59620-2801; telephone (406) 461-5173; fax (406) 444-4240; or e-mail
jquintana@mt.gov, and must be received no later than 5:00 p.m., October 28, 2011.

5. Jorge Quintana, Secretary of State's Office, has been designated to
preside over and conduct this hearing.

6. The Secretary of State maintains a list of interested persons who wish to
receive notices of rulemaking actions proposed by this agency. Persons who wish to
have their name added to the list shall make a written request that includes the
name, e-mail, and mailing address of the person to receive notices and specifies for
which program the person wishes to receive notices. Notices will be sent by e-mail
unless a mailing preference is noted in the request. Such written request may be
mailed or delivered to the contact person in 4 above or may be made by completing
a request form at any rules hearing held by the Secretary of State.

7. An electronic copy of this proposal notice is available through the
Secretary of State's web site at http://sos.mt.gov/ARM/Register. The Secretary of
State strives to make the electronic copy of the notice conform to the official version
of the notice, as printed in the Montana Administrative Register, but advises all
concerned persons that in the event of a discrepancy between the official printed
text of the notice and the electronic version of the notice, only the official printed text
will be considered. In addition, although the Secretary of State works to keep its
web site accessible at all times, concerned persons should be aware that the web
site may be unavailable during some periods, due to system maintenance or
technical problems.

8. The bill sponsor contact requirements of 2-4-302, MCA, apply and have
been fulfilled. The primary bill sponsor was contacted by U.S. mail on August 2,
2011.

[s/ JORGE QUINTANA /s/_LINDA MCCULLOCH
Jorge Quintana Linda McCulloch
Rule Reviewer Secretary of State

Dated this 15th day of August, 2011.
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BEFORE THE SECRETARY OF STATE

OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT

In the matter of the amendment of )
ARM 44.3.1716, 44.3.2014 through )
44.3.2016, 44.3.2109, 44.3.2203, and )
44.3.2304 concerning elections )

TO: All Concerned Persons

1. On September 20, 2011, at 9:30 a.m., the Secretary of State will hold a
public hearing in the Secretary of State's Conference Room, Room 206 of the State
Capitol Building, at Helena, Montana, to consider the proposed amendment of the
above-stated rules.

2. The Secretary of State will make reasonable accommodations for persons
with disabilities who wish to participate in this rulemaking process or need an
alternative accessible format of this notice. If you require an accommodation,
contact the Secretary of State no later than 5:00 p.m. on September 13, 2011, to
advise us of the nature of the accommodation that you need. Please contact Jorge
Quintana, Secretary of State's Office, P.O. Box 202801, Helena, Montana, 59620-
2801; telephone (406) 461-5173; fax (406) 444-4240; TDD/Montana Relay Service
(406) 444-9068; or e-mail jquintana@mt.gov.

3. The rules as proposed to be amended provide as follows:

44.3.1716 REJECTED BALLOTS -- HANDLING PROVIDED BY RULE
(1) remains the same.

3) (2) After being handled and marked as provided in this rule, all rejected
ballots must be placed in a package or container in which the voted ballots are to be
placed and the package or container must be sealed, dated, and marked. After a
package or container is sealed pursuant to this section, a package or container may
not be opened without a court order.

AUTH: 13-15-108, MCA
IMP: 13-15-108, MCA

REASON: Subsection (2) closely reflects 13-13-204, MCA, prior to its amendment
by the 2011 Montana Legislature. Also, (2) assumes that the procedure occurs only
at the polling place, but the amendment to 13-13-204, MCA, allows the procedure to
occur at the county election office as well.
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44.3.2014 MAINTENANCE OF ACTIVE AND INACTIVE VOTER
REGISTRATION LISTS FOR ELECTIONS (1) Election administrators shall, in
every odd-numbered year do at least one of the following:

(a) and (1)(b) remain the same.

(c) mail a targeted mailing to electors who failed to vote in the preceding
federal general election, applicants who failed to provide required information on
reqistration cards, and provisionally registered electors by:

(i) remains the same.

(i) comparing the listef-nenveters nonvoters and applicants described in (3)
against the national change of address files, followed within 30 days by the
appropriate forwardable confirmation notices as described in (2) to those electors
who appear to have moved from their addresses of record;

(iif) and (1)(c)(iv) remain the same.

(2) Any notices not returned or returned as undeliverable to the election
administrator after using the a procedures provided in (1) must be followed by an
appropriate confirmation